Exhibit A to Resolution 2010 — 01: January 12, 2010
Effective February 11, 2010

Amending the Sedona Land Development Code:
Articles 2 (Definitions), Article 6 (District Regulations), and Article 9
(Development Standards)

Accessory Dwelling Units

Additions to the regulations are shown in the HIGHLIGHTED TEXT.
Deletions are shown with a STRIKE-THROUGH TEXT

ARTICLE 2, DEFINITIONS
Revise the following definitions for consistency and clarification as identified below:
ACCESSORY LIVING QUARTERS. See GUEST HOUSE and ACCESSORY DWELLING UNIT.

GUEST HOUSE. An accessory building with one or more rooms used solely as the temporary
dwelling of the guests of the occupants of the premises and not rented or used for supplemental
income. GUEST HOUSES shall not include mobile or manufactured homes, shall contain no
kitchen facilities, shall be connected to the same utility services as the main dwelling and shall not
be used as a separate dwelling unit.

Add New Definition:

ACCESSORY DWELLING UNIT. An Accessory Dwelling Unit (ADU) is a second dwelling unit
that is located on the same parcel as the primary single-family dwelling unit. An ADU shall be
smaller in size to the primary dwelling unit and can be located either within, attached to, or
detached from the primary single-family dwelling unit. An ADU must provide a complete,
independent residential living space and shall include provisions for living, sleeping, eating,
cooking and sanitation. ADUs are not required to be connected to the same utility services as the
primary dwelling unit. ADUs are intended for long-term rental use only. Rental of an ADU for a
period of less than 90 consecutive days is prohibited. ADUSs shall not be used for short-term
vacation rentals and/or bed and breakfast purposes. See Section 918 for more information.

Revise the definition of “FAMILY” as follows:
“Family means any one of the following:

A. One or more persons related by blood, marriage or adoption, with or without minor
children; or
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B. One or more unrelated persons with disabilities residing in a group home licensed by
the State of Arizona. A group home must maintain a copy of its current state license at
the dwelling unit available for inspection by the Director of Community Development
in order to qualify as a family pursuant to subparagraph B. of this section. For purposes
of this definition, a FAMILY may include a reasonable number of staff persons, who
may or may not be domiciled with the family, providing support services, including but
not limited to domestic, medical or other similar services; or

C. No more than a total of 4 unrelated adults with or w1thout mlnor chlldren domiciled i
pit on a single

res1dent1al lot A—gfeap—hem%m&sﬁﬁaﬂﬁam—a—eepye{;ﬁ&eaﬂem—smt%heens%a%the

ARTICLE 6, DISTRICT REGULATIONS
Proposed amendments are applicable to the following single-family districts: RS-5A, RS-70, RS-
36, RS-35, RS-18a, RS-18b, RS-12, RS-10a, RS-10b, RS-6, RMH-12, RMH-10, and RMH-6.

Permitted Uses and Structures:

Revise “Permitted Uses and Structures” Guest House as follows:

Detached guest house er-aeeesseryliving-guarters subject to the following-conditions.

a. Guest house shall be architecturally treated in the same or compatible manner as the
single-family dwelling. Mobile and manufactured homes, travel trailers and
recreational vehicles shall not be used as guest houses.

b. Guest houses shall contain no kitchen facilities and shall be connected to the same
utility services as the single-family dwelling.

C. Guest houses shall not be rented or used for purposes of supplemental income or
used as a separate dwelling unit.

d. Detached guest houses must observe the same setbacks or yards required for the
single-family dwelling.

e. A guest house may be converted to an Accessory Dwelling Unit (ADU) provided
that it meets all ADU requirements as set forth in Section 918, Accessory Dwelling
Units of the Land Development Code.
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Add new item under “Permitted Uses and Structure”, Accessory Dwelling Unit as follows:

Accessory dwelling unit subject to the conditions as set forth in Section 918, Accessory
Dwelling Units of the Land Development Code.

ARTICLE 9, DEVELOPMENT STANDARDS
Add New Section 918, Accessory Dwelling Units
918  Accessory Dwelling Units (ADU)

918.01 Purpose. The purpose of this section is to allow for and regulate the establishment of
accessory dwelling units (ADUs). ADUs are allowed in certain situations to:

e Utilize existing housing stock while preserving the appearance and character of single-
family neighborhoods.

e Provide additional affordable options for long-term rental housing.
e Provide a broader range of more affordable housing.

¢ Provide a mix of housing that responds to changing family needs and smaller
households.

e Provide a means for residents, particularly seniors, single parents, and families with
grown children, to remain in their homes and neighborhoods and obtain extra income,
security, companionship and services.

e Encourage a more economic and energy-efficient use of Sedona’s housing supply.

e To maintain consistency with City of Sedona growth policies as recommended in the
Sedona Community Plan.

918.02 Creation. An Accessory Dwelling Unit (ADU) is a second dwelling unit that is located on
the same parcel as the primary single-family dwelling unit. An ADU is smaller in size to
the primary dwelling unit and can be located either within, attached to, or detached from the
primary single-family dwelling unit. ADUs must provide a complete, independent
residential living space and shall include provisions for living, sleeping, eating, cooking and
sanitation. ADUs can be studio-sized units, and one- and two-bedroom units. An ADU
may be created through the following methods:
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Converting an existing structure.

. Adding floor area.

Constructing a detached ADU on a parcel with an existing single-family home.

Constructing a new single-family home with an internal, attached or detached ADU.

918.03 Criteria. The criteria that govern ADUs are intended to preserve the character of a single-
family neighborhood.

A.

The property owner(s) must occupy either the primary dwelling unit or the ADU as
his/her principal residence. At no time shall both the primary dwelling unit and the
ADU unit be used simultaneously as rental units. Full-time occupancy is defined as a
legal property owner who makes his/her legal residence at the site, as evidenced by
voter registration, vehicle registration or similar means and actually resides at the site
more than six months out of any given calendar year.

The owner(s) shall sign an affidavit verifying that either the primary dwelling unit or
the ADU is the legal residence of the property owner.

ADUs are intended for long-term rental use only. Rental of an ADU for a period of
less than 90 consecutive days is prohibited. ADUs shall not be used for short-term
vacation rentals and/or bed and breakfast purposes.

. The total number of people residing on the property, including the primary residential

structure and the ADU, cannot exceed the definition of ‘family’ as described in Article
2 (Definitions) of the Land Development Code.

918.04 Development Standards. The development standards that govern the design and

appearance of ADUs are intended to preserve the visual and single-family character of
neighborhoods. ADUs will be reviewed on a case-by-case basis. ADUs must meet all
zoning and building code requirements except as otherwise provided in Section 918.

A.

B.

C.

An ADU is allowed in the following single-family residential zoning districts: RS-5A,
RS-70, RS-36, RS-35, RS-18a, RS-18b, RS-12, RS-10a, RS-10b, RS-6, RMH-12,
RMH-10, and RMH-6, subject to specific development, design, and owner-occupancy
standards outlined in Section 918.03.

The ADU must be located on the same parcel as the primary dwelling unit.

Only one ADU is allowed per parcel.
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. Mobile homes, travel trailers and recreational vehicles shall not be used as a detached
ADU.

. ADUs shall meet all development, design, zoning and building requirements at the time
of construction (e.g. setback requirements and lot coverage standards) applicable to the
primary dwelling unit, except as otherwise noted.

. ADUs shall meet all technical code standards including building, electrical, fire,
mechanical, and plumbing code requirements.

. ADU s shall be designed so that the appearance of the structure maintains, to the
greatest extent possible, the appearance of a single-family property.

. ADUs shall be designed to preserve or complement the architectural design, style, and
appearance of the primary single-family dwelling unit. Specifically, whether attached
or detached, the roof pitch, siding materials, color, and window treatment of the ADU
shall be the same as, similar to, or an improvement to the appearance of, the primary
dwelling unit.

ADUs shall not contain more than two bedrooms.
The following size standards are applicable for ADUs.

1. For a primary dwelling unit with more than 1,500 square feet of living space
(excluding garage area), the ADU shall be no less than 400 square feet (total living
space) and no larger than 33% of the primary dwelling unit’s total square feet or
800 square feet whichever is smaller.

2. For a primary dwelling unit with less than 1,500 square feet of living space
(excluding garage area), the ADU shall be no less than 350 square feet (total living
space) and shall not exceed 500 square feet.

3. For existing structure conversions, the Director may allow a lesser or greater
amount of floor area for the ADU, up to 25%, if in the opinion of the Director, it is
warranted by the circumstances of the particular structure and property.

. ADUs are required to meet all applicable height requirements as outlined in the Land
Development Code.

. If a separate external entrance for the ADU is necessary, where possible, it shall be
located on the side or rear of the structure. On a corner lot, where there are two
entrances visible from either street, where possible, solid screening is required to screen
at least one of the entrances from the street. Solid screening includes solid walls,
fences, landscaping, or grade differences subject to the review and approval of the
Director.
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M. Exterior stairs shall be located in the side or rear yard wherever possible and must
comply with setback and building code requirements.

N. The following parking requirements are applicable for ADUs.

1.

As part of the application submittal process, the applicant shall submit a parking
plan delineating parking space(s) for the ADU and the primary dwelling unit.
There shall be at least two off-street parking spaces for the primary dwelling unit
and at least one off-street parking space for the ADU, but no more than two off-
street parking spaces for the ADU. The Director may grant a waiver of the parking
requirement for the ADU if the topography of the site or existing structure location
make the provision physically or economically not feasible or if the specific use
does not warrant extra parking. The location for the parking space shall be
determined through consultation with Community Development Department staff.

Where parking is located in any portion of the interior side and/or rear setbacks
solid screening is required from adjoining properties. Solid screening includes solid
walls, fences, landscaping or grade differences subject to review and approval of
the Director.

On-street parking is prohibited.
If additional parking is necessary, new parking space(s) shall utilize existing curb

cuts. If not possible, the Director and the City Engineer may allow exceptions on a
case-by-case basis.

O. On-site wastewater systems are required to meet current standards as reviewed and
approved by all applicable jurisdictions.

918.05 Application Submittal and Review Procedure.

A. Prior to approval of any ADU, a property owner or agent of the property owner shall
submit the following information:

1.

2.

Completed application forms

Statement or letter of authorization from the property owner (if different from the
applicant)

Site plan to include the following:
a. Parcel identification

b. Existing zoning

c. Lot size and lot coverage
d. Building configurations and heights
e. Front, rear and side setbacks
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Location of the primary dwelling and garage (if applicable)

Location of proposed ADU, the entrance and outdoor space

Square footage of the primary dwelling unit and garage (if applicable)
Square footage of the ADU

Designated off-street parking space(s) for ADU and primary dwelling unit
Landscape areas

T r R o

4. Parking Plan delineating parking spaces for ADU and primary dwelling unit.
5. Signed Conditions of Approval Agreement

6. Signed Proposition 207 Waiver

7. Additional information as may be required by the Director

B. For new residential construction, which includes an ADU as defined in this Section, the
property owner is required to submit plans for both the primary dwelling unit and the
ADU at the same time.

C. Conditions of Approval Agreement. The property owner(s) shall sign a Conditions of
Approval Agreement. This Agreement shall be recorded with the county in which the
property is located after final inspection of an ADU. The Agreement is intended to
indicate the presence of an ADU and all applicable requirements, including but not
limited to the following information:

1. ADU shall not be sold separately.
2. The ADU shall be restricted to the approved size.

3. The ADU and primary dwelling unit shall be restricted to overall occupancy
requirements.

4. The ADU permit shall be in effect only so long as the owner of record of the
primary dwelling unit occupies either the primary dwelling unit or the ADU.

918.06 Conditions of Approval

A. An ADU permit and a building permit for the proposed construction of a new ADU or
the creation of a new ADU within an existing building must be issued by the City of
Sedona.

B. The property owner shall notify prospective buyers of the property about the conditions
of approval of the ADU.
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C. ADU permit and conditions of approval run with the land. New owners are subject to

the same conditions of approval and ordinance requirements.

D. Upon the receipt of a complaint regarding the ADU, the property owner agrees to
periodic inspections, at the discretion of the Director, of the ADU and/or primary
single-family dwelling unit

918.07 Existing Illegal Accessory Units. It is recognized that although unlawfully occupied,

currently utilized accessory units are filling a market demand for housing at more
affordable rent costs. An accessory unit created prior to the effective date of this ordinance
may be recognized as lawful upon review and approval of an ADU application and
issuance of an ADU permit.

A.

In order to be considered for lawful status, existing illegal accessory unit must
submit an ADU application as outlined in Section 918.05 Application Submittal
and Review Procedures

Beginning on the effective date of this ordinance, a grace period of 12 months is
established for the submission of applications for existing illegal accessory units.
Property owners who submit an application for consideration during this 12-month
grace period shall not be subject to any applicable fines or enforcement actions.

Building permit fees will be waived for property owners who submit an application
for consideration during this 12-month grace period.

Existing illegal accessory units, which do not apply for and/or do not receive
approval for an ADU use, are subject to all applicable fines and/or enforcement
actions as outlined in Article 14, Enforcement of the Land Development Code.

Applications for existing illegal accessory units, which are submitted after the 12-
month grace period, are not eligible for any fee waivers.

The Chief Building Inspector shall inspect the premises for compliance with public
safety and public health codes. For the purpose of building code interpretation, the
accessory use shall be required to conform to the Director's interpretation of
minimal life safety standards.

The following requirements shall be met:

1. The owner(s) shall sign an affidavit verifying that either the primary
dwelling unit or the accessory dwelling is the legal residence of the property
owner.

2. ADUs are intended for long-term rental use only. Rental of any accessory

unit for a period of less than 90 consecutive days is prohibited. No
accessory units shall be used for short-term vacation rentals and/or bed and
breakfast purposes.
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918.08 Fees

A home occupation may be conducted, subject to Section 915 of the Land
Development Code in either the existing accessory use or the principal
dwelling unit,

The total number of people residing on the property, including the primary
residential structure and the existing accessory unit, cannot exceed the
definition of ‘family’ as described in Article 2 (Definitions) of the Land
Development Code.

The existing accessory unit must be located on the same parcel as the
primary dwelling unit.

Only one ADU is allowed per parcel.

The existing accessory unit must meet the parking requirements outlined in
Subsection 918.04.0.

A. ADUs are subject to all applicable building permit and inspection fees.

B. Where the City wastewater system is available to a property, an ADU shall connect with
the City wastewater system and pay a capacity fee. As defined in the City Code, Article
13, (Wastewater) Section 13-5-7 (Wastewater Fees; Installment Payments for Capacity fees
and Lift Pumps), an ADU is equal to one half an Equivalent Residential Unit (ERU). The
Capacity fee for an ADU shall be based upon the basic rate multiplied by one half an ERU.

C. In accordance with the City Code, Article 8, (Business Regulations), Section 8-3, an ADU
shall not be subject to development impact fees.

918.09 Exercise of Discretion

The Director has the discretion to modify or waive the ADU requirements provided that the waiver
differs by no more than 25% from the regulations in question and consideration is due to special
circumstances applicable to the property or structure, including size, shape, topography, location
and surroundings. The Director may also grant a waiver subject to specific conditions in order to
mitigate the impact of the waiver on adjacent properties. The exercise of discretion shall ensure
the compatibility of the ADU with its site and surrounding properties and the manner in which
discretion is exercised will result in a more practical application of the provisions of these
requirements based on specific unique or unusual characteristics of the property and its

surroundings.
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918.10 Enforcement

A. ADUs are subject to all requirements set forth in Article 14, Enforcement, of the Sedona
Land Development Code. Complaints received by the City of Sedona regarding a possible
ADU violation shall be processed in accordance with all applicable procedures, remedies
and enforcement actions.

B. Upon notice of a code enforcement complaint or other violation regarding the ADU, the
property owner must make every reasonable attempt to correct the situation. If in the
opinion of the Director the property owner does not cooperate in a timely manner to correct
the violation, an ADU may be revoked as a result of an enforcement action including, but
not limited to the following: (1) illegal alteration of the ADU, (2) failure of property owner
to reside in either the primary or accessory dwelling unit as required, (3) failure to maintain
required off-street parking spaces, (4) failure to meet any other requirements including
number of occupants, (5) general nuisance violation convictions such as excessive noise
levels.

C. The revocation of an ADU permit will require that the property revert to a single-family
use. The City will then record a notice of revocation of the accessory dwelling unit permit.

918.11 Report to City Council

The Director shall provide a report to the City Council on accessory dwelling unit applications
received. The first report will be presented within six months of the adoption of the ADU
ordinance and then once a year thereafter. The report shall include the total number of applications
received and approved, total number of units and distribution throughout the City, average size of
units, and number and type of complaints and enforcement-related actions and other information
that may be gathered to judge the effectiveness of the ordinance.

918. 12 Growth Cap

The Sedona Community Plan recommends that the City should provide on-going monitoring of
residential densities and number of housing units developed in all land use categories to evaluate
consistency with Land Use projections and growth management goals. Objective 2.1 of the
Growth Area and Land Use Elements and Objective 3.1 of the Housing Element provide the
following direction:

“Within the City’s existing private land base, limit future residential growth to the total number of
housing units that can be accommodated once this private land base is built out at the densities
generally established upon the City’s incorporation as recommended in the Sedona Community
Plan Future Land Use Map.”

Page 10
Approved by City Council
January 12, 2010



In order to be consistent with these Community Plan recommendations, this ordinance establishes
a growth cap of 88 newly constructed ADUs. The growth cap of 88 ADUS represents
approximately a 1% increase over the current residential build out projection.

918.13 Sunset Clause

No later than five years after the effective date of this ordinance or when 88 newly constructed
ADU permits are issued by the City, whichever occurs first, the Director shall report to the
Housing Commission and the Planning and Zoning Commission who will make a
recommendations to the City Council regarding the implementation and effect of this ordinance.
The City Council shall review this ordinance, consider the Director’s report and the Housing
Commission’s and Planning and Zoning Commission’s recommendations, hold a public hearing
and determine whether or not to continue this ordinance and thereby issue additional permits for
accessory dwelling units.
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