
AGENDA City of Sedona 
Planning and Zoning Commission Meeting 

5:30 PM Tuesday, September 6, 2016  
 

 

NOTICE: 
Pursuant to A.R.S. 38-431.02 notice is 
hereby given to the members of the 
Planning and Zoning Commission and 
to the general public that the 
Planning and Zoning Commission will 
hold a public hearing open to the 
public on Tuesday, September 6, 
2016 at 5:30 pm in the City Hall 
Council Chambers. 
 
NOTES:  
• Meeting room is wheelchair 

accessible. American Disabilities 
Act (ADA) accommodations are 
available upon request. Please 
phone 928-282-3113 at least 24 
hours in advance. 

• Planning & Zoning Commission 
Meeting Agenda Packets are 
available on the City’s website 
at: www.SedonaAZ.gov/planning  

 
GUIDELINES FOR PUBLIC COMMENT 
 
PURPOSE: 
• To allow the public to provide 

input to the Planning and Zoning 
Commission on a particular 
subject scheduled on the agenda. 

• Please note that this is not a 
question/answer session. 

 
PROCEDURES: 
• Fill out a “Comment Card” and 

deliver it to the Recording 
Secretary. 

• When recognized, use the 
podium/microphone. 

• State your Name and City of 
Residence 

• Limit comments to 3 MINUTES. 
• Submit written comments to the 

Recording Secretary. 

1. VERIFICATION OF NOTICE 

2. CALL TO ORDER, PLEDGE OF ALLEGIANCE, & ROLL CALL  

3. ANNOUNCEMENTS & SUMMARY OF CURRENT EVENTS BY 
COMMISSIONERS & STAFF 

4. APPROVAL OF THE FOLLOWING MINUTES: 
a. May 17, 2016 (R) b. June 7, 2016 (R) 
c. July 19, 2016 (SV) 

5. PUBLIC FORUM: (This is the time for the public to comment on 
matters not listed on the agenda. The Commission may not discuss items that are not specifically 
identified on the agenda. Therefore, pursuant to A.R.S. § 38-431.01(H), action taken as a result of 
public comment will be limited to directing staff to study the matter, responding to any criticism, or 
scheduling the matter for further consideration and decision at a later date.) 

6. CONSIDERATION OF THE FOLLOWING ITEMS THROUGH PUBLIC HEARING 
PROCEDURES: 

a. Discussion/possible action  regarding a request for a Conditional Use Permit to 
operate an open air business (including outdoor entertainment) at 2575 State 
Route 89A (Vino di Sedona). A general description of the area affected 
includes but is not necessarily limited to the area southwest of the 
intersection of State Route 89A and Andante Drive. The subject property is 
approximately 0.52 acres and C-2 (General Commercial). The subject property 
is also known as Assessor’s Parcel Number 408-24-017. Applicant: Vino di 
Sedona/Wes and Rebecca Schemmer Case Number: PZ16-00005 (CUP) 

7. FUTURE MEETING DATES AND AGENDA ITEMS 

a. Thursday, September 15, 2016; 3:30 pm (Work Session) 
b. Tuesday, September 20, 2016; 5:30 pm (Public Hearing) 
c. Thursday, September 29, 2016; 3:30 pm (Work Session) 
d. Tuesday, October 4, 2016; 5:30 pm (Public Hearing) 

8. EXECUTIVE SESSION 

If an Executive Session is necessary, it will be held in the Vultee Conference Room 
at 106 Roadrunner Drive. Upon a public majority vote of the members constituting 
a quorum, the Planning and Zoning Commission may hold an Executive Session 
that is not open to the public for the following purposes: 

a. To consult with legal counsel for advice on matters listed on this agenda per 
A.R.S. § 38-431.03(A)(3). 

b. Return to open session. Discussion/possible action on executive session items.  

9. ADJOURNMENT 

Physical Posting: August 25, 2016 By: DJ 

Planning & Zoning Commission Meeting Agenda Packets are available on the City’s website 
at: www.SedonaAZ.gov/planning  or in the Community Development Office, 102 Roadrunner Drive approximately one 
week in advance of the meeting.  

Note that members of the City Council and other City Commissions and Committees may attend the Planning and 
Zoning Commission meeting. While this is not an official City Council meeting, because of the potential that four or 
more Council members may be present at one time, public notice is therefore given for this meeting and/or event. 

Scan with your mobile 
device to access meeting 
documents online 

The mission of the City of Sedona government is to provide 
exemplary municipal services that are consistent with our 
values, history, culture and unique beauty. 

MEETING LOCATION: 
CITY HALL COUNCIL CHAMBERS 

102 ROADRUNNER DR, SEDONA, AZ 
 

http://www.sedonaaz.gov/planning
http://www.sedonaaz.gov/planning


 
Staff Report 
PZ16-00005 (CUP) Vino di Sedona 
Summary Sheet 

City of Sedona 
Community Development Department 
102 Roadrunner Drive Sedona, AZ 86336 
(928) 282-1154  Fax: (928) 204-7124 

 

Meeting Date: Work Session: September 1, 2016 
 Public Hearing: September 6, 2016 

Hearing Body: Planning and Zoning Commission 

Action Requested: Approval of a Conditional Use Permit  

Staff Recommendation: Approval, with conditions, of a 3-year Conditional Use Permit  

Location: 2575 State Route 89A (Vino di Sedona) 

Parcel Number: 408-24-017 

Applicant:  Vino di Sedona, Wes & Rebecca Schemer 

Project Summary: Request for a Conditional Use Permit for an Open Air Business (including 
special events and outdoor entertainment) to operate at Vino di Sedona, an 
existing restaurant/wine bar. 

Site Size: ± 0.52 acres 

Current & Proposed Zoning: C-2 (General Commercial)  

Current Land Use: Restaurant/Wine Bar 

Current SCP Designation: Commercial 

 Area Zoning Area Land Uses 
East, South: C-2 Existing Hotel 
West, North: C-2 Existing Commercial 

Report Prepared By:  Cari Meyer, Senior Planner 

Summary:  
Vino di Sedona is requesting approval of a Conditional Use Permit (CUP) to allow for special events and 
outdoor entertainment within their existing patio area. The property is located at the southwestern corner 
of the State Route 89A and Andante Drive intersection.  
 
Attachments: Page 

1. Vicinity and Aerial Maps  ....................................................................................................................... 1 
2. Application Packet ................................................................................................................................. 3 
3. Citizen Participation Report ................................................................................................................ 11 
4. Tenant Occupancy Permit (B-00985) .................................................................................................. 12 
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Staff Report 
PZ16-00005 (CUP) Vino di Sedona 

City of Sedona 
Community Development Department 
102 Roadrunner Drive Sedona, AZ 86336 
(928) 282-1154  Fax: (928) 204-7124 

 
BACKGROUND 
Vino di Sedona is requesting approval of a Conditional Use Permit (CUP) to allow for special events and 
outdoor entertainment within their existing patio area. The property is located at the southwestern corner 
of the State Route 89A and Andante Drive intersection. Based on Yavapai County Records, this property 
was constructed as a Bar/Tavern in 1949 and it is Staff’s understanding that though business names and 
owners have changed, the use has been in continuous operation since originally constructed.  
 
The current business, Vino di Sedona, has operated at this location since November 2014 and is approved 
for a total indoor occupancy of 45 people and a total outdoor occupancy of 20 people. This application 
would not approve changes to the occupancy, but would allow for the addition of outdoor entertainment 
events in the patio area.  
 
Requirement for a Conditional Use Permit 
This property is zoned C-2 (General Commercial). Uses in this zone are regulated by Land Development 
Code Section 621.02 (C-2 Use Regulations). The existing restaurant/wine bar with outdoor seating is a 
permitted use (LDC 621.02.A.22 and 65). However, the use regulations section specifically states that “All 
uses described in this section shall be conducted within a completely enclosed building unless otherwise 
permitted by use permit, the specific requirements of this section, or LDC 902.” While restaurants may have 
outdoor seating, no other outdoor use is permitted.  
 
The applicant wishes to use the outdoor patio area for special events, including live music and other 
outdoor entertainment. Use of the outdoor area other than for restaurant seating is considered an Open 
Air Business, which is permitted in the C-2 zone, subject to the requirements of LDC 917 (Open Air 
Business), which includes a requirement for a CUP (LDC 917.01.B).  
 
Temporary Use Permits 
Prior to applying for a CUP, the applicant applied for and was approved for three (3) separate Temporary 
Use Permits (TUPs) for the property. These events were fundraisers for various community organizations 
and operated in the way that is proposed under this application. The City is not aware of any issues and did 
not receive any complaints as a result of those events.  
 
While the TUP process worked for the events that have taken place, TUPs are only allowed a limited 
number of times per year and the property owner or event organizer must apply for a separate TUP for 
each event. Approval of the CUP would allow these events to happen on a more regular basis and allow the 
property owner to schedule events without having to apply for a separate permit each time. 
 
SITE CHARACTERISTICS 

• The property is located at the southwest corner of the State Route 89A and Andante Drive 
intersection (See Attachment 1). 

• The existing business on this property is Vino di Sedona, which has been operating at this location 
since November 2014. There are no other businesses on the subject property.  
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PZ16-00005 (CUP) Vino di Sedona Staff Report 

 
DEVELOPMENT PROPOSAL 

• The applicant is applying for an Open Air Business CUP to allow for the addition of outdoor 
entertainment to the existing patios. 

• The business would continue to operate under the existing Tenant Occupancy Permit and 
restrictions on number of occupants.  

• The CUP site plan depicts the entire enclosed back area. The current Tenant Occupancy Permit only 
applies to the patios east of the building. Only areas currently permitted for occupancy would be 
permitted to have outdoor entertainment.  

• The applicant has included the entirety of the enclosed area to the east and south of the building in 
the event that they might propose an expansion in the future. By approving the CUP as submitted, if 
the applicant is successful in adding additional areas to the occupancy permit, the CUP would not 
have to be amended. Before an expansion can be approved, Building, Fire, and Zoning codes must 
be satisfactorily addressed. 

 
Access, Traffic, and Parking 

• Access to the site is off of State Route 89A. This application will not impact any existing access. 
• There are no anticipated changes to current traffic levels as a result of this CUP. 
• There is sufficient parking available on site. If the use of the patio were expanded, parking 

requirements would need to be evaluated in conjunction with the revised Tenant Occupancy 
Permit.  

• The applicant has proposed to use public parking available on Stutz Bearcat Drive for overflow 
parking on an as needed, limited basis. While use of this public parking cannot be prohibited, it 
cannot be applied towards their required parking total or used to increase the area of the expanded 
patio functions of the business in the future. 

 
Public Input 

• The applicant completed a Citizen Participation Plan and did not receive any responses. A copy of 
the Citizen Participation Report is attached.  

• Staff completed the public notification for this project. As of writing this report, Staff has not been 
contacted by any members of the public regarding this project. 

 
COMMENTS AND CONCERNS 

• All internal and external review agencies were given an opportunity to review this application. The 
Fire District was the only review agency to submit comments, outlining what would be required if 
the business were to expand in the future.  

 
REVIEW, COMMENTARY, AND ANALYSIS 
The following action is requested from the Planning and Zoning Commission: 
 
CONDITIONAL USE PERMIT Approval from the Planning and Zoning Commission 
 
DISCUSSION  
Section 620.02.C of the Sedona Land Development Code (LDC) states that Open Air Businesses are subject 
to the requirements of LDC 917 (Open Air Businesses). This section of the code lists the following 
requirements for Open air businesses:  
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PZ16-00005 (CUP) Vino di Sedona Staff Report 

 
1. Open air business activities shall be conducted on the same lot or parcel as the primary business 

with which such activities are associated. The area in which displays and business activities occur 
outside a permanent structure shall be designated “outside sales/display area.” 

Staff Evaluation: The Open Air Business will be conducted on the same parcel as Vino di Sedona, the 
primary business. The area to be used has been designated on their site plan.  

2. The outside sales/display area shall be an area enclosed and surrounded by: 

a. A building or group of buildings. 
b. A masonry wall at least 6 feet in height (or as otherwise specified for the applicable zoning 

district). 
c. A combination of the above. 

3. The Commission may authorize other screening as an alternative to masonry walls; provided, that 
the outside sales/display area is properly screened from the view of any contiguous property, right-
of-way or easement. Alternative screening may include, but is not limited to, fencing, landscaping or 
dense live plant material. 

Staff Evaluation: The area to be used is enclosed by a wall and the building. No additional screening is 
required.  

4. Applications for open air businesses are subject to the requirements of LDC 402, Conditional uses. In 
addition, applications submitted must include: 

a. A plan identifying the entire outside sales/display area and all existing and proposed 
structures on the same parcel or lot. 

b. A proposed implementation schedule. 
c. The use category(s) for the outdoor sales and display activities: 

Category A: Retail (general retail sales only) 
Category B: Professional Services (includes general retail sales and/or professional 

services) 
Category C: Food Services (includes general retail sales, professional services and/or 

food service) 
d. A brief description of the items to be sold or services to be provided. 
e. A drawing showing the separate sales/display locations to be used, location and dimensions 

of items to be displayed, and any furniture, devices or accompanying features used in the 
outside sales/display area. For food service uses, indicate any heating or cooking devices 
utilized, source of power, and the like. 

f. Hours of operation. 
g. Transaction Privilege Tax (TPT) number. 

5. A valid copy of all necessary permits required by state or local health authorities must be on file 
with the Community Development Department. 

Staff Evaluation: All necessary information has been provided. Staff considers this use accessory to the 
existing food service use. The hours of operation will mirror the hours of operation of the restaurant/wine 
bar. The outdoor entertainment will be required to comply with the City’s Sound Ordinance an all other 
applicable code requirements. Other relevant information was provided and reviewed with the applicant’s 
Tenant Occupancy Permit and Business License information.  

6. Off-street parking for the outside sales/display area shall comply with the provisions of this article. 
The number of spaces shall be consistent with those required in the schedule of off-street parking 
requirements in LDC 912.04. 
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PZ16-00005 (CUP) Vino di Sedona Staff Report 

 
Staff Evaluation: As the use has been in existence and continually in operation at this location since 
approximately 1949, it may continue in the manner in which it has historically operated, including parking. 
This CUP will not increase parking demand. If the applicant applies to increase the area used for the 
business in the future, Staff will reevaluate the property to ensure adequate parking is provided.  

7. “Gross floor area” shall be determined by calculating the square footage of the outside sales/display 
area as depicted on the required Site Plan. 

Staff Evaluation: The Tenant Occupancy Permit allows the use of 2 outdoor areas, one 952 square feet and 
the other 780 square feet. If the applicant wishes to expand that area, they will be required to submit a new 
Tenant Occupancy Permit and meet all Building, Fire, and Zoning Codes for expanded use of the space. 

8. Following issuance of a conditional use permit and in accordance with the proposed 
implementation schedule, the city will inspect the area and items displayed to ascertain compliance 
with the provisions of these regulations. In addition, the city may inspect such areas and items at 
any time thereafter to ensure continued compliance. 

Staff Evaluation: If approved, the applicant will be required to operate in compliance with the Conditions of 
Approval and respond to any complaints regarding the business operation. If violations are found, Staff will 
work with the business owner to address the issues. If no solution is found, Staff may initiate proceedings to 
revoke the CUP.  

9. Any proposed revisions or changes to an approved conditional use permit that would result in an 
increase in the number of sales/display locations, an increase in floor area or a change in the 
approved use category shall be submitted in the same manner, and may be subject to the same 
approval process as the original review. 

Staff Evaluation: The applicant has included the entire patio/backyard area in the Site Plan for 
consideration under the CUP application. Currently, the applicant has only been approved for occupancy of 
a portion of this area due to Building, Fire, and Zoning Code restrictions, including exiting and parking. If the 
applicant is able to satisfy these requirements to increase the use/occupancy of the area, this CUP would 
not need to be amended. As it is not known at this time if an expanded occupancy would be approved, Staff 
is recommending approval of a 3-year CUP to give the applicant time to determine whether occupancy of 
the entire area will be possible. 

10. If applicant fails to comply with conditions of a use permit, the conditional use permit shall be 
suspended automatically and may be revoked in accordance with the procedures prescribed in LDC 
402.10. 

Staff Evaluation: As stated above, Staff will work will the applicant to address any issues that may arise as a 
result of operation under the CUP. If a solution cannot be arrived at, Staff may initiate proceedings to 
revoke the CUP.  

11. General Standards. 

a. Outdoor sales and display items, furniture or other associated devices shall not obstruct 
exits and entrances nor shall they impede free flow of pedestrian traffic. 

b. The designated outdoor sales/display area shall be kept clean and free from litter and debris 
at all times. 

c. To minimize visual impacts and maintain an attractive appearance, the city may require 
aesthetic enhancements (such as decorative and/or architectural embellishments, 
landscaping, and the like). 

Staff Evaluation: These requirements are included as Conditions of Approval.  
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PZ16-00005 (CUP) Vino di Sedona Staff Report 

 
 
In addition to the requirements for an Open Air Business, this application must be found to comply with the 
Conditional Use Permit findings. These criteria are noted in Section 402.06 of the LDC: 
 

A. That the proposed location of the conditional use is in accordance with the objectives of this Code 
and the purpose of the zoning district in which the site is located. 

Staff Evaluation: The purpose of the C-2 zoning district if for the location of general sales and services 
activities. This zoning district permits the proposed use through the approval of a Conditional Use Permit.  

B. That the granting of the conditional use permit will not be materially detrimental to the public 
health, safety or welfare. The factors to be considered in evaluating this application shall include: 

1. Property damage or nuisance resulting from noise, smoke, odor, dust, vibration or illumination; 
2. Any hazard to persons and property from possible explosion, contamination, fire or flood; 
3. Any impact on surrounding area resulting from unusual volume or character of traffic. 

Staff Evaluation: The proposed outdoor entertainment use, as conditioned, and based on site 
characteristics and previous experience, is not anticipated to create a nuisance. The property is surrounded 
by other commercially zoned properties and is approximately 220 feet from the nearest residential 
properties. In addition, the applicant has been approved for a number of Temporary Use Permits (TUPs) for 
the same type of use proposed under the CUP. The City has not received any complaints regarding those 
events. No hazards as a result of explosion, contamination, fire, or flood are anticipated as a result of this 
use. This use is not anticipated to increase traffic in the area.  

C. That the characteristics of the use as proposed and as may be conditioned are reasonably 
compatible with the types of use permitted in the surrounding area. 

Staff Evaluation: This site is surrounded on all sides by other commercially zoned properties and it bordered 
on the north by State Route 89A. Staff believes that this use is compatible with the other uses and permitted 
uses in the area.  

D. That the proposed use, as it may be conditioned, will comply with the applicable provisions of this 
Code, and other ordinances. 

Staff Evaluation: By complying with the Conditions of Approval, this project will be in compliance with the 
applicable provisions of the Land Development Code.  

E. That the proposed expansion or change of a nonconforming use (if applicable) is no more 
deleterious to other properties in the surrounding area than the existing use. 

Staff Evaluation: No expansion or change of a non-conforming use is proposed.  

 
It is Staff’s opinion that request for a CUP meets the necessary findings. The open air business is consistent 
with the purpose of the C-2 (General Commercial) zoning district as well as the LDC. This use has operated 
at this location under TUPs without issues.  
 
The applicant has requested that the CUP be approved for the entire backyard area rather than just the 
area currently permitted for occupancy, with the anticipation that they will be working towards meeting 
the necessary requirements for increasing occupancy. As it is unknown at this time whether occupancy may 
be increased, Staff is recommending a CUP approval for 3 years. After 3 years, the applicant will be 
required to apply for a renewal of the CUP, at which time the questions of expanded occupancy should be 
addressed. In addition, Staff will continue to work with the applicant to address any issues that arise.  
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Recommendation and Motion 
PZ16-00005 (CUP) Vino di Sedona 
 

Community Development Department 
102 Roadrunner Drive Sedona, AZ 86336 
(928) 282-1154  Fax: (928) 204-7124 

 
Staff Recommendation 
Based on compliance with all ordinance requirements and satisfaction of the Conditional Use Permit 
findings of the Land Development Code, staff recommends approval of case number PZ16-00005 (CUP) 
subject to all applicable ordinance requirements and the attached conditions of approval: 
 
Recommended Motion for Approval 
I move for approval of case number PZ16-00005 (CUP), Vino di Sedona, based on compliance with all 
ordinance requirements and satisfaction of the Conditional Use Permit findings and applicable Land 
Development Code requirements and the conditions as outlined in the staff report. 
 
Alternative Motion for Denial 
I move for denial of case number PZ16-00005 (CUP), based on the following findings (specify findings). 
 
(Please note that the above motions are offered as samples only and that the Commission may make other 
motions as appropriate.) 
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Conditions of Approval 
PZ16-00005 (CUP) Vino di Sedona 
As proposed by Staff 

Community Development Department 
102 Roadrunner Drive Sedona, AZ 86336 
(928) 282-1154  Fax: (928) 204-7124 

 
1. The use shall be in substantial conformance with the applicant’s representations of the project, 

including the site plan, letter of intent, and all supporting documents, as reviewed, modified, and 
approved by the Planning and Zoning Commission. Proposed changes in operation or activities to the 
approved Conditional Use Permit determined to be substantial by the Community Development 
Director shall require reconsideration by the Planning and Zoning Commission at a public meeting.  

2. The Conditional Use Permit approval shall be valid for a period of three (3) years and shall expire on 
September 6, 2019. At least 63 days prior to the expiration date, the applicant shall file a renewal 
application of the Conditional Use Permit. The Planning and Zoning Commission shall then reevaluate 
the permit application based on consistency with City ordinances, the conditions of approval, and 
compatibility with the surrounding area.  

3. The applicant shall ensure that the use is operating in compliance with the Land Development Code 
requirements and applicable conditions of approval. If contacted by City Staff regarding a potential 
violation in the operation of this use, the applicant shall work with City Staff to address the issue in a 
timely manner. If a satisfactory solution is not found, City Staff may initiate proceedings to revoke the 
CUP.  

4. The use shall operate in compliance with all applicable Land Development Code Regulations, including 
the Open Air Business Regulations (LDC 917).  

5. The use shall operate in compliance with all applicable Sedona City Code Regulations, including the 
Sound Control Regulations (SCC 8.25). 

6. The use shall be limited to the area approved for occupancy by the City of Sedona, subject to 
compliance with all applicable requirements.  

7. The applicant or a designated representative shall be available during all outdoor events and shall 
address any complaints in a timely manner.  

8. The applicant shall comply with all requirements of the Yavapai County Community Health Services.  

9. The applicant shall keep customers informed about the location of legally available parking. Property 
owners who have not given permission for overflow parking on their property may ticket and/or tow 
illegally parked cars. 

10. All requirements of the Sedona Fire District shall be satisfied. 

11. Within thirty days of approval of the Conditional Use Permit, the property owner of record of subject 
property voluntarily agrees to sign and record a waiver acknowledging their waiver of any right to claim 
just compensation for diminution in value under A.R.S. §12-1134 related to the granting of this 
Conditional Use Permit. 
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Cari Meyer - Re: from Vino Di Sedona

Cari,

Let me know if you need this in a more formal letter….

Summary of citizen participation process:

We did not get any responses from the letters sent out concerning our application for the conditional use
permit. This did not surprise us, as we communicate regularly with the owners of Thai Spices and the 
Golden Goose. 

The only concern that has come up is parking issues. We plan to attack said issue the same way we 
addressed it earlier this year, with the events for Sedona Women, Northern Arizona Oncology and the 
911 fund raiser. 

1) We had personal posted in the entrance of the Super 8 parking lot, as well as the entrance to Thai
Spices. We directed people not to park in their lots, rather to use the public parking on Stutz Bearcat. 
This worked very well. 

2) We also post regularly within the wine bar, that overflow parking is on Stutz Bearcat. Not in our
neighbors lots.  

Let us know if you need more information. Also, please let us know time and location for the 1st & 6th?
Do we need to prepare for anything?

Regards,

Wes & Rebecca

From: Wes Schemmer <wschemmer@gmail.com>
To: Cari Meyer <CMeyer@sedonaaz.gov>
Date: 8/16/2016 5:45 PM
Subject: Re: from Vino Di Sedona
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