
 

The mission of the City of Sedona government is to provide exemplary municipal services 
that are consistent with our values, history, culture and unique beauty. 

AGENDAAGENDAAGENDA   4:30 P.M.4:30 P.M.4:30 P.M.   
CITY OF SEDONA, CITY COUNCIL MEETING TUESDAY, JULY 25, 2017 

CITY COUNCIL CHAMBERS 
102 ROADRUNNER DRIVE , SEDONA, AZ 

 

 

NOTES:  

• Public Forum: 
Comments are generally limited 
to 3 minutes. 

• Consent Items:  
Items listed under Consent Items 
have been distributed to Council 
Members in advance for study 
and will be enacted by one 
motion.  Any member of the 
Council, staff or the public may 
remove an item from the 
Consent Items for discussion.  
Items removed from the 
Consent Items may be acted 
upon before proceeding to the 
next agenda item. 

• Meeting room is wheelchair 
accessible. American Disabilities 
Act (ADA) accommodations are 
available upon request. Please 
phone 928-282-3113 at least two 
(2) business days in advance. 

• City Council Meeting Agenda 
Packets are available on the 
City’s website at: 

www.SedonaAZ.gov 
 

GUIDELINES FOR 
PUBLIC COMMENT 
 

PURPOSE: 
• To allow the public to provide 

input to the City Council on a 
particular subject scheduled on 
the agenda. 

• This is not a question/answer 
session. 

 

PROCEDURES: 
• Fill out a “Comment Card” and 

deliver it to the City Clerk. 
• When recognized, use the 

podium/microphone. 
• State your: 

1.  Name and 
2.  City of Residence 

• Limit comments to  
3 MINUTES. 

• Submit written comments to 
the City Clerk. 

 1.  CALL TO ORDER/PLEDGE OF ALLEGIANCE/MOMENT OF SILENCE/ROLL CALL  

 2.  CITY’S VISION  

 3.  CONSENT ITEMS - APPROVE                                    LINK TO DOCUMENT = 

a. Minutes - July 11, 2017 City Council Regular Meeting. 
b. Minutes - July 12, 2017 City Council Special Meeting. 
c. AB 2250 Approval for award of a Job Order Contract t (JOC) to KP Ventures 

Well Drilling & Pump Company, LLC for the Wastewater Reclamation Plant 
(WWRP) Recharge Wells Drilling Project JOC in the approximate amount of 
$900,000 for drilling a Point of Compliance (POC) and future Recharge Wells. 

d. AB 2257 Approval of a Special Event Liquor License for Canned Sedona for an 
event scheduled for Sunday, October 1, 2017 from 2:00 to 7:00 p.m. located at 
Tlaquepaque, 336 State Route 179, Sedona, AZ. 











 4.  APPOINTMENTS - None. 

 5.  SUMMARY OF CURRENT EVENTS BY MAYOR/COUNCILORS/CITY MANAGER  

 6.  PUBLIC FORUM 
(This is the time for the public to comment on matters not listed on the agenda. The City Council may not discuss items that 
are not specifically identified on the agenda. Therefore, pursuant to A.R.S. § 38-431.01(H), action taken as a result of public 
comment will be limited to directing staff to study the matter, responding to any criticism, or scheduling the matter for 
further consideration and decision at a later date.) 

 

 7.  PROCLAMATIONS, RECOGNITIONS & AWARDS - None. 

 8.  REGULAR BUSINESS 

a. AB 2261 Discussion/possible direction on moving forward with a community 
survey. 

b. Reports/discussion on Council assignments. 
c. Discussion/possible action on future meeting/agenda items. 







9. EXECUTIVE SESSION 
If an Executive Session is necessary, it will be held in the Vultee Conference Room at 106 
Roadrunner Drive.  Upon a public majority vote of the members constituting a quorum, the 
Council may hold an Executive Session that is not open to the public for the following 
purposes: 
a. To consult with legal counsel for advice on matters listed on this agenda per A.R.S. § 

38-431.03(A)(3). 
b. Return to open session. Discussion/possible action on executive session items. 

 10.  ADJOURNMENT 

Posted: _______________  _________________________________________ 

By: __________________ Susan L. Irvine, CMC 
City Clerk 
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 Page 2, City Council Meeting Agenda Continued 
Note: Pursuant to A.R.S. § 38-431.02(B) notice is hereby given to the members of the City Council and to the general 
public that the Council will hold the above open meeting. Members of the City Council will attend either in person or by 
telephone, video, or internet communications. The Council may vote to go into executive session on any agenda item, 
pursuant to A.R.S. § 38-431.03(A)(3) and (4) for discussion and consultation for legal advice with the City Attorney.  
Because various other commissions, committees and/or boards may speak at Council meetings, notice is also given 
that four or more members of these other City commissions, boards, or committees may be in attendance. 

A copy of the packet with material relating to the agenda items is typically available for review by the public in the 
Clerk's office after 1:00 p.m. the Thursday prior to the Council meeting and on the City's website at 
www.SedonaAZ.gov.  The Council Chambers is accessible to people with disabilities, in compliance with the Federal 
504 and ADA laws.  Those with needs for special typeface print, may request these at the Clerk’s Office.  All requests 
should be made forty-eight hours prior to the meeting. 
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Sedona City Council 
Regular Meeting 

Tuesday, July 11, 2017 
4:30 p.m. 

1 

Action Minutes 
Regular City Council Meeting 

City Council Chambers, Sedona City Hall, 
102 Roadrunner Drive, Sedona, Arizona 

Tuesday, July 11, 2017, 4:30 p.m. 
 
1. Call to Order/Pledge of Allegiance/Moment of Silence/Roll Call 
Mayor Moriarty called the meeting to order at 4:30 p.m. 
Roll Call: Mayor Sandy Moriarty, Vice Mayor John Martinez, Councilor John Currivan, 
Councilor Scott Jablow, Councilor Tom Lamkin, Councilor Jon Thompson, Councilor 
Joe Vernier. 
Staff Present: City Manager Justin Clifton, Assistant City Manager Karen Osburn, City 
Attorney Robert Pickels, Jr., Chief of Police David McGill, Director of Public Works/City 
Engineer Andy Dickey, Associate Engineer David Peck, Arts & Culture Coordinator 
Nancy Lattanzi, City Clerk Susan Irvine. 
2. City’s Vision/Moment of Art 
A video of the City’s vision was played. 
Nancy Lattanzi introduced Erroll Foldes, a multi-instrumentalist, vocalist, and composer. 
He played guitar and performed a medley of songs from the Great American Songbook, 
which is music written for the stage and the silver screen from the 1920’s through the 
1960’s. 
3. Consent Items 
a. Minutes - June 27, 2017 City Council Special Meeting. 
b. Minutes - June 27, 2017 City Council Regular Meeting. 
c. AB 2235 Approval of a resolution authorizing the execution of an 

Intergovernmental Agreement (IGA) between the City of Sedona and the 
Yavapai County Flood Control District (YCFCD) for contribution of 
approximately $375,000 in drainage funds to be used for the Grasshopper 
Phase Drainage Project. 

d. AB 2255 Approval of authorization for Mayor Moriarty to endorse a letter 
from Prescott Mayor Oberg to Governor Ducey urging further reforms to 
the Public Safety Personnel Retirement System (PSPRS). 

e. AB 2260 Approval of an employment agreement between the City of 
Sedona and Robert Pickels, Jr. for the position of City Attorney. 

Item 3d was pulled at the request of Councilor Currivan. 
Motion: Vice Mayor Martinez moved to approve consent items 3a, 3b, 3c, and 3e. 
Seconded by Councilor Thompson. Vote: Motion carried unanimously with seven 
(7) in favor and zero (0) opposed. 
Pulled Consent Item: 
3d - AB 2255 Approval of authorization for Mayor Moriarty to endorse a letter from 
Prescott Mayor Oberg to Governor Ducey urging further reforms to the Public 
Safety Personnel Retirement System (PSPRS). 
Questions and comments from Council. 
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Motion: Vice Mayor Martinez moved to approve the authorization for Mayor 
Moriarty to endorse a letter from Prescott Mayor Oberg to Governor Ducey urging 
further reforms to the Public Safety Personnel Retirement System (PSPRS). 
Seconded by Councilor Jablow. Further discussion by Council. Vote: Motion carried 
with six (6) in favor and one (1) opposed. Councilor Currivan opposed. 
4. Appointments – None. 
5. Summary of Current Events by Mayor/Councilors/City Manager 
Councilor Thompson stated that the Mayor’s Arts Awards program was terrific and he 
praised Nancy Lattanzi on it. He congratulated the honorees who received awards. 
There is a van unveiling for the Verde Valley Caregivers who were recently named the 
number one volunteer transportation service in the nation. As a result, they were 
awarded a Toyota Sienna mini-van which accommodates two wheelchairs and allows 
for transport without contracting this out. The unveiling will be on July 25th at 10:00 a.m. 
at 255 Van Deren Street. Vice Mayor Martinez stated that Yappy Hour will take place on 
Thursday at 9:00 a.m. at Posse Grounds Park. Tomorrow there is splash time at Sunset 
Park beginning at 11:00 a.m. which will be preceded by a story walk at 10:30 a.m. 
hosted by the Sedona Public Library. The Air National Guard Band of the Southwest 
performance at Barbara’s Park was a fantastic event, and he and the Mayor were able 
to conduct songs with the band. 
6. Public Forum – None. 
7. Proclamations, Recognitions, and Awards – None. 
8. Regular Business 
a. AB 2254 Discussion/possible action regarding a FY18 service contract 

between the City of Sedona and the Sedona Public Library. 
Presentation by Karen Osburn and Sedona Public Library Representatives Ginny 
Volkmann, Director, and Joel DeTar, Board Chairman. 
Questions from Council. 
Comments from Council. 
Motion: Councilor Lamkin moved to approve a service contract with the Sedona 
Library in the amount of $432,000 and to authorize the City Manager to sign said 
contract. Seconded by Councilor Jablow. Further discussion by Council. Motion 
was amended by Councilor Lamkin to include a one-year term which was 
supported by Councilor Jablow. Further discussion by Council. Vote: Motion carried 
with five (5) in favor and two (2) opposed. Councilor Thompson and Councilor 
Vernier opposed. 
Break at 6:16 p.m. Reconvened at 6:36 p.m. 
b. AB 2259 Discussion/possible action regarding the distribution of funding 

awards through the City’s Small Grants Program for the 2018 fiscal year. 
Mayor Moriarty recused herself from this agenda item as she is the director of the 
Sedona Winefest who applied for grant funding. Although this is not a conflict of interest, 
she was concerned about the perception. 
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Presentation by Karen Osburn and Stephanie Giesbrecht, Chair and Program Facilitator 
for the City’s small grants program. 
Questions from Council. 
Opened to the public at 6:40 p.m. 
The following spoke on this item: Marion Maby, Sedona, and Rose Dana, Village of Oak 
Creek. 
Brought back to Council at 6:42 p.m. 
Motion: Councilor Thompson moved to approve the Grant Evaluation Committee 
Fiscal Year 2018 recommendations in the total amount of $161,500 as itemized in 
Agenda Bill 2259. Seconded by Councilor Jablow. Vote: Motion carried 
unanimously with six (6) in favor and zero (0) opposed. Mayor Moriarty was 
recused from this item. 
Mayor Moriarty rejoined the meeting. 
c. Reports/discussion on Council assignments 
Vice Mayor Martinez stated that he took over Charles Mosley’s position at NAMWA 
meetings. There is also a technical advisory committee which needs a representative 
with expertise in that area, and Justin Clifton suggested that he would designate a 
qualified staff member to serve in this capacity. Vice Mayor Martinez advised that there 
is a water organization out of San Francisco with capital available to invest on water 
projects without dues required. Cottonwood, Clarkdale, and Camp Verde have agreed 
to be part of the organization. He would like to join and attend these meetings which 
would require Council approval. Mayor Moriarty seconded this as an agenda item. 
Councilor Thompson attended a board meeting of the Verde Valley Caregivers, and 
reported that they are doing very well. Their 25th anniversary gala will be held on 
November 16th.  
d. Discussion/possible action on future meeting/agenda items 
Mayor Moriarty advised that there is a meeting tomorrow at 3:00 p.m. Councilor 
Thompson requested a future agenda item for the Red Rock Trails Sustainable Funding 
Work Group to consider endorsing their vision statement and goals. Mayor Moriarty 
seconded this as an agenda item. Vice Mayor Martinez asked about his request for an 
agenda item related to the Posse Grounds Park operating rules. Justin Clifton stated 
that this item was delayed pending some time to allow Barbara’s Park Pavilion to 
operate but would be agendized in the future. 
9. Executive Session 
Upon a public majority vote of the members constituting a quorum, the Council 
may hold an Executive Session that is not open to the public for the following 
purposes: 
a. To consult with legal counsel for advice on matters listed on this agenda 

per A.R.S. § 38-431.03(A)(3). 
b. Return to open session. Discussion/possible action on executive session 

items. 
No Executive Session was held. 
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10. Adjournment 
Mayor Moriarty adjourned the meeting at 6:51 p.m. without objection. 
I certify that the above are the true and correct actions of the Regular City Council 
Meeting held on July 11, 2017. 
 
 
________________________________________ _______________________ 
Susan L. Irvine, CMC, City Clerk  Date 
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Action Minutes 
Special City Council Meeting 

City Council Chambers, Sedona City Hall, 
102 Roadrunner Drive, Sedona, Arizona 

Wednesday, July 12, 2017, 3:00 p.m. 
 

1. Call to Order/Pledge of Allegiance/Moment of Silence 
Mayor Moriarty called the meeting to order at 3:00 p.m.  
2. Roll Call 
Roll Call: Mayor Sandy Moriarty, Vice Mayor Martinez, Councilor John Currivan, 
Councilor Scott Jablow, Councilor Tom Lamkin, Councilor Jon Thompson, Councilor 
Joe Vernier.  
Staff Present: City Manager Justin Clifton, Assistant City Manager Karen Osburn, City 
Attorney Robert Pickels Jr., Director of Community Development Audree Juhlin, Senior 
Planner Cari Meyer, Assistant Director of Community Development Warren Campbell,  
Chief Building Official Steve Mertes, Community Development Administrative Assistant 
Donna Puckett, Deputy City Clerk JoAnne Cook. 
3. Special Business 
a. AB 2229 Discussion/possible direction regarding the Draft Revised Sign 

Code (DRSC), an update of Sedona Land Development Code Article 11, 
Sign Regulations.  

Introduction by Cari Meyer. Presentation by Cari Meyer, Audree Juhlin, and Warren 
Campbell. 
Questions and comments from Council.   
Opened to the public at 3:20 p.m. 
The following spoke on this item: James Carpentier, Mesa, and Janeen Trevillyan, 
Sedona. 
Brought back to Council at 3:26 p.m. 
Questions and comments from Council. 
By majority consensus, Council agreed to the following: 

• Option 1 under Design & Sign Quality: 3-Dimensional relief - Keep existing 
language that allows for an increase to sign area when 3D relief is 
incorporated, and directed staff to consider changing the formula to 
incorporate some concepts of Option 2 as voluntary.  

• Look at way to incentivize plantings under Design & Sign Quality: 
Landscaping. 

• Option 3 under Design & Sign Quality: Temporary Signs - 5 permits per 
year per business, 5 days per permit 

• To remove window tinting from being considered a window sign under 
General Clarification: Window Tinting. 
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• The General Clarification Sign area item was deferred until further 
direction on 3-D relief.  

• No direction was given from Council to make any additional changes to 
the Redlined Version. 

 
b. Discussion/possible action on future meeting/agenda items - None. 
4. Executive Session 
Upon a public majority vote of the members constituting a quorum, the Council may 
hold an Executive Session that is not open to the public for the following purposes: 
a. To consult with legal counsel for advice on matters listed on this agenda 

per A.R.S. § 38-431.03(A)(3). 
b. Return to open session.  Discussion/possible action on executive session 

items. 
No Executive Session was held. 
5. Adjournment 
Mayor Moriarty adjourned the meeting at 4:50 p.m. without objection. 
I certify that the above are the true and correct actions of the Special City Council 
Meeting held on July 12, 2017. 
 
 
________________________________   __________________________ 
JoAnne Cook, Deputy City Clerk Date 
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CITY COUNCIL 
AGENDA BILL  

AB 2250   
July 25, 2017 

Consent 
 

Agenda Item: 3c  
Proposed Action & Subject:  Approval for award of a Job Order Contract (JOC) to KP 
Ventures Well Drilling & Pump Company, LLC for the Wastewater Reclamation Plant 
(WWRP) Recharge Wells Drilling Project JOC in the approximate amount of $900,000 for 
drilling a Point of Compliance (POC) and future Recharge Wells. 

 

Department Public Works 

Time to Present 
Total Time for Item 

N/A 
N/A 

Other Council Meetings 02/26/14, AB 1723 
05/13/14, AB 1788 
10/14/14, AB 1853 
01/27/15, AB 1908 
04/14/15, AB 1922 
12/08/15, AB 2032 
02/14/17, AB 2203 

Exhibits A. Job Order Contract 

 

City Attorney 
Approval Reviewed 7/17/17 

 Expenditure Required  

 $900,000 

City Manager’s 
Recommendation 

Approve a JOC to KP 
Ventures for well 
drilling at the 
Reclamation Plant.   

Amount Budgeted  

TOTAL: 
 
 
 

$1,434,215 (Construction) 
Construction of 
Wastewater 
Recharge/Injection Wells – 
Wells 3 & 4 
(59-5320-89-6892) 

  

Finance 
Approval 

 

SUMMARY STATEMENT 
Staff is requesting City Council approval of a Job Order Contract (JOC) for a maximum 
amount of $900,000 for the Wastewater Reclamation Plant (WWRP) Recharge Wells Drilling 
Project JOC with KP Ventures Well Drilling & Pump Company, LLC. The projects will include 
drilling a Point of Compliance (POC) well, and potentially drilling Recharge Wells No. 3 and 
No. 4. The JOC will be a one-year contract, renewable up to four one-year periods. The 
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option to extend will be exercised based on the driller’s successful performance, needs of the 
City, and City Council approval if and when appropriate.  
 
Background:  In February 2014, staff presented the Effluent Management Optimization Plan 
(Optimization Plan) to City Council. The Optimization Plan, completed by Carollo Engineers, 
outlined the optimum combination of effluent disposal methods in order to dispose of up to 2 
million gallons per day (MGD) of treated effluent. Council directed staff to move forward with 
the recommended combination, which includes the following: 
 

• Up to 6 new recharge (injection) wells 
o Well No. 1 and No. 2 allow the City to dispose of up to 1.6 (MGD) of treated 

effluent  
o Well No. 3 and No. 4 allow the release of 200 acres of land previously used for 

irrigation 
o Well No. 5 and No. 6 (if necessary) will allow the disposal of up to 2.0 MGD of 

treated effluent 
• Retaining the existing 27 acres of wetlands, and 
• Reducing spray irrigation to 100 acres 

 
In November 2014, Carollo Engineers completed the Effluent Management Implementation 
Plan (Implementation Plan). The Implementation Plan provides guidance necessary for timing 
and locating recharge/injection wells and releasing land area. In addition, the Implementation 
Plan also addresses operational strategies, water credits, and regulatory requirements. In 
August 2015, the Dells Land Use Group completed a yearlong discussion, research, and 
report on land use recommendations for 200 acres of land that will be freed up with 
completing four recharge/injection wells.   
 

In 2015, City Council approved drilling Recharge/Injection Well No. 2 and equipping Well No. 
1 and Well No. 2. The project included installing infrastructure as follows: 
  

• Injection well supply pump station, wet well, and electrical building 
• Chlorine generation system 
• Filtration facilities 

 
This infrastructure is sized to accommodate up to two additional recharge/injection wells. 

 
Where are we today? 

 
Well No. 1 was drilled by Yellow Jacket Drilling, Inc., Well No. 2 was drilled by KP Ventures 
Well Drilling & Pump Company, LLC, and equipping Well No. 1 and Well No. 2 was completed 
by Currier Construction, Inc. Final completion for equipping Well No. 1 and Well No. 2 was 
reached in early July 2017. During the permitting process of Recharge Wells No. 1 and No. 2, 
the Arizona Department of Environmental Quality (ADEQ) required construction of an 
additional POC well, in order to adequately monitor aquifer water levels during aquifer 
recharge.   
 
Further consideration of the Dells Land Use Plan in included in the 2017/2018 City Council 
Priorities list but is not expected to begin until later in 2018.   
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What does this project include? 
 
This JOC will be used to drill and equip the POC well immediately upon award. ADEQ 
requires the POC well to be operational by October 2017. In addition, this JOC allows drilling 
Recharge Well No. 3 and Well No. 4 in FY17/18. However, drilling these wells will be 
postponed to allow further operation of Recharge Well No. 1 and No. 2. The intent is to 
operate the existing wells for a period of time, in order to realize operational efficiencies that 
may be implemented with the design and construction of Well No. 3 and Well No. 4. After 
operating Well No. 1 and Well No. 2 for approximately 3 months, staff will consider the value 
in reconsidering any aspects of the original Implementation Plan. Should staff recommend 
any significant changes, staff would place the item on a Council agenda for further discussion.  
 
The JOC has a maximum amount of $900,000. Individual Work Orders may be issued for 
each of the three potential well drilling projects this fiscal year. The JOC is a “not to exceed” 
contract, meaning total work orders can come in less than the contract amount but cannot 
exceed it. 
 
The JOC was advertised in a two-step process.  First, a Request for Qualifications (RFQ) was 
advertised, requesting drillers submit a Statement of Qualifications (SOQ).  The City received 
a total of three SOQ’s and a selection committee evaluated and scored each SOQ received.  
The three respondents were then invited to submit unit costs, which were also scored; the 
lowest unit cost for each item received the most points. The overall score was calculated 
using a 60% weight on qualifications, and a 40% weight on costs. The following table 
summarizes the outcome of the RFQ: 
 

 
Qualifications 

Score (max 100 
pts) 

Unit Cost Score 
(max 67.5 points) 

Total Score (max 
167.5 points) Ranking 

KP Ventures Drilling & Pump 
Company, LLC 94.0 46.5 140.5 1 

Yellow Jacket Drilling, Inc. 81.1 55.5 136.6 2 

HydroResources, Inc. 60.4 32.5 92.9 3 
 

Based on the results, staff is recommending award of the JOC to KP Ventures Drilling & 
Pump Company, LLC.   
 
Community Plan Compliant: Yes - No - Not Applicable 
 
Board/Commission Recommendation: Applicable - Not Applicable 
 
Alternative(s): Not approving this Job Order Contract will prevent staff from moving forward 
with construction of the ADEQ required POC Well. This would result in non-compliance of the 
Aquifer Protection Permit and potential fines by ADEQ. 
 
MOTION 

I move to:  approve award of a Job Order Contract to KP Ventures Drilling & Pump Company, 
LLC for the Wastewater Reclamation Plant Recharge Well Drilling Project JOC in an amount 
not to exceed $900,000, subject to approval of the written contracts by the City Attorney’s 
Office. 
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CITY OF SEDONA  
 

CONTRACT NO. 18-WW01 
 
THIS AGREEMENT made and entered by and between City of Sedona, hereinafter designated the “CITY” and “KP 
Ventures Well Drilling and Pump Company, LLC” hereinafter designated the “JOC CONTRACTOR”  
 

RECITALS  
 

A. The City Manager of the City of Sedona, Arizona, is authorized and empowered by the City Council 
to execute contracts for construction and related services.  

 
B. The City intends to contract for construction and related services for one or more Job Orders.  

 
C. The JOC CONTRACTOR has represented to the CITY the ability to provide or procure the required 

construction and related services and, based on this representation, the CITY engages JOC 
CONTRACTOR for these services.  

 
NOW THEREFORE, for and in consideration of the mutual covenants and considerations hereinafter contained, it is 
agreed by and between the CITY and the JOC CONTRACTOR as follows:  
 
 
 

ARTICLE 1 – DEFINITIONS AND TERMS 
 

When the Contract indicates that work shall be "accepted, acceptable, approve, authorized, 
condemned, considered necessary, contemplated, deemed necessary designated, determined, 
directed, disapproved, established, given, indicated, insufficient interpreted, ordered, permitted, 
rejected, required, reserved, satisfactory, specified sufficient, suitable, suspended, unacceptable, 
unsatisfactory," it shall be understood that these expressions are followed by the words "by the City of 
Sedona". 
 
Wherever the following abbreviations, terms, or pronouns are used in the: specifications, plans, or 
other Contract Documents, the intent and meaning shall interpreted as follows: 

 
ABBREVIATIONS 

 
AAC  American Architecture Committee 
AAN   American Association of Nurserymen 
AAR   Association of American Railroads 
AASHTO  American Association of State Highway and Transportation Officials 
ACI   American Concrete Institute 
ADEQ  Arizona Department of Environmental Quality 
ADOT  Arizona Department of Transportation 
ADWR  Arizona Department of Water Resources 
AGC   Associated General Contractors of America 
AI   Asphalt Institute 
AlA   American Institute of Architects 
AISC   American Institute of Steel Construction 
AISI   American Iron and Steel Institute 
AITC   American Institute of Timber Construction 
ANSI   American National Standards Institute, Inc. 
ARA   American Railway Association 
ARS  Arizona Revised Statutes 
AREA   American Railway Engineering Association 
ARTBA  American Road and Transportation Builders Association 
ASCE   American Society of Civil Engineers 
ASLA   American Society of Landscape Architects 
ASME   American Society of Mechanical Engineers 
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ASTM   American Society for Testing and Materials 
ATSSA  American Traffic Safety Services Association 
AWG   American Wire Gauge 
AWPA   American Wood Preservers' Association 
AWS  American Welding Society 
AWWA  American Water Works Association 
CRSI   Concrete Reinforcing Steel Institute 
EIA   Electric Industries Association 
FHWA   Federal Highway Administration, Department of Transportation 
FSS   Federal Specifications and Standards 
IEEE   Institute of Electrical and Electronics Engineers 
IES   Illuminating Engineering Society 
IMSA   International Municipal Signal Association 
IPCEA   Insulated Power Cable Engineers Association 
ITE   Institute of Transportation Engineers 
MAG   Maricopa Association of Governments  
MIL   Military Specifications 
MUTCD  Manual on Uniform Traffic Control Devices 
NEC   National Electrical Code 
NEMA   National Electrical Manufacturers' Association 
NIST   National Institute of Standards and Technology 
NSF   National Sanitation Foundation (NSF) 
SAE   Society of Automotive Engineers 
UL   Underwriters Laboratories, Inc. 
 

 
DEFINITIONS 

 
“Advertisement” - A public announcement inviting proposals for work to be performed or materials to be 
furnished. 

 
            “Agreement” or “Job Order Contract” or “JOC” means this fully executed agreement between CITY and JOC 

CONTRACTOR, and includes other documents itemized and referenced in or attached to and made part of 
this Agreement.  

  
“Award” - The acceptance by the CITY of a proposal. 

 
“Basis of Payment” -The terms under which "work" is paid, as a designated pay item accordance with the 
quantity measured and the pay unit. 
 
“Bidder” - Any individual, partnership, joint venture, firm or corporation submitting a proposal for the 
advertised work, acting directly or through a duly authorized representative. 
 
“Calendar Day” - Each and every day shown on the calendar, beginning and ending at midnight. 
 
“Certified Invoice” - An invoice from a supplier which has been reliably endorsed by the Contractor 
guaranteeing that the material was purchased and received for the project and establishing the value of the 
material. 
 
“Change Order” - A written instrument issued after execution of a Job Order Amendment signed by City 
and JOC CONTRACTOR, stating their agreement upon all of the following: the scope of the change in Job 
Order; the amount of the adjustment to the Job Order Price; and the extent of the adjustment to the Job 
Order Time.  

 
“CITY” means the City of Sedona, Arizona.  
 
“City’s Representative” means the person designated in Subdivision 8.4.1.2. of this agreement.  
 
"City’s Senior Representative" means the person designated in Subdivision 8.4.1.1. of this agreement.  
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“Claim” - A written demand or request for additional compensation or additional time submitted to the 
Engineer that: 

1. Contains the words “This is a claim…”, within its Subject line or the first paragraph 
2. Cites the contractual basis for the demand or request 
3. Relates the Contractual basis cited to factual events occurring or that have occurred within the 

project. 
 

“Completion Date” -The date on which the contract work is specified to be fully completed, but not limited to 
clean up of the work site and staging areas and submittal of record drawings. 
 
“Construction Documents” means the plans, specifications and drawings prepared by a Design 
Professional or technically competent person and approved by the CITY after correcting for permit review 
requirements and incorporating addenda and approved Change Orders.  
 
“Contract Amendment” means a specific written concurrence between the CITY and the JOC 
CONTRACTOR for changes to and/or extension of this Agreement.  
 
“Contract Change Order” - A written order issued to the JOC CONTRACTOR by the CITY covering extra 
work, additions or alterations to the plans and specifications, and establishing the basis of payment and 
time adjustment for the work affected by the changes. The Contract Change Order is the only method 
authorized for changing the Contract. 
 
“Contract Documents” means the following items and documents in descending order of precedence 
executed by the CITY and the JOC CONTRACTOR:  

(i) Change Orders;  
(ii) Job Order Amendments  
(iii) Contract Amendments  
(iv) This Job Order Contract (this document), including description of and Basis of Payment for Unit         

Price JOC Work Activity 
(v) Payment and Performance Bonds 
(vi) Notice to Proceed 
(vii) Special Conditions 
(viii) Special Provisions/Technical Specifications 
(ix) Plans and Drawings 
(x) General Conditions 
(xi) Standard Specifications  
(xii) JOC Contractor’s Proposal (if any)  
(xiii) JOC Contractor Statement of Qualifications  

 
“Contract Price” means the amount or amounts set forth in Article 5 subject to Contract Amendments in 
accordance with this Agreement.  
 
“Contract Services” means the services required by the Contract Documents.  
 
“Contract Time(s)” means the time set forth in Article 4 subject to Contract Amendments in accordance with 
this Agreement.  
 
“Contractor” - Party contracting directly with the City to furnish and perform all work and services in 
accordance with the Contract Documents. 
 
“Cost-coefficient” means the multiplier shown in Section 5.2.2 used to calculate Job Order Price.  
 
“County” -The county in which the work is to be done 
 
“Day(s)” means calendar days unless otherwise specifically noted in the Contract Documents.  
 
“Design Professional” means a qualified, licensed design professional who furnishes design and/or 
construction administration services. 
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“Differing Site Conditions” means concealed or latent physical conditions or subsurface conditions at the 
Site that (i) materially differ from the conditions indicated or frequently encountered for the type and scope 
of work indicated in the Job Order Amendment or (ii) are of an unusual nature, differing materially from the 
conditions ordinarily encountered and generally recognized as inherent in the Work.  Differing Site 
Conditions may beneficially or adversely impact the work required. 
  
“Duration of the Work” means the number of Days from a Job Order Notice to Proceed to Substantial 
Completion.  
 
“Engineer”- The City Engineer; or his designated representative 
 
“Extra Work” -Work not provided for in the Contract as awarded but determined by the CITY to be essential 
to the satisfactory completion of the Contract within its intended scope. 
 
“Final Acceptance” means the completion of a Job Order as prescribed in Division 4.4. 
 
“Gender and Number” -References are made as if masculine in gender and singular in number unless 
neuter gender is appropriate in the context; however, the use of any gender shall be applicable to all 
genders and the use of singular number shall include the plural and conversely. 
 
“Inspector” -  A person, persons, or firm authorized by the Engineer to make detailed reviews, observations, 
reports and determinations of contract performance. 
  
“JOC CONTRACTOR” means JOC CONTRACTOR selected by the CITY to provide or procure 
construction and design services as detailed in this Agreement.  
 
“JOC CONTRACTOR’s Representative” means the person described in Subdivision 8.4.2.2. of this 
agreement.  
 
"JOC CONTRACTOR’s Senior Representative" means the person described in Subdivision 8.4.2.1. of this 
agreement.  
 
“Job Order” or “Project” means a specific scope of Contract Services done pursuant to a Job Order 
Amendment.  
 
“Job Order Amendment” means a specific written agreement between the CITY and the JOC 
CONTRACTOR for a Job Order including a scope, a Job Order Price, a Duration of the Work and any 
special conditions that may apply to be performed under this Agreement. The Job Order Amendment shall 
be considered to include as referenced or attached any plans, technical specifications, special provisions or 
drawings and specifications sufficient to locate the work site, describe the scope of work and allow the 
contractor to submit a complete price for the work, and the JOC CONTRACTOR’s proposal either by 
reference or inclusion.  
 
“Job Order Price” means the amount calculated on the Unit Prices, Cost-coefficient and Special Items as 
prescribed in Division 5.2.  
 
“JOC Payment Request” means the CITY form used by the JOC CONTRACTOR to request progress 
payments for Job Orders in accordance with Article 7.  
 
“Job Order Time” means the time from the Job Order Notice-to-Proceed to Substantial Completion. The 
approved Job Order Time will be made part of this Agreement by executing a Job Order Amendment.  
 
“Legal Requirements” means all applicable federal, state and local laws, codes, ordinances, rules, 
regulations, orders and decrees of any government or quasi-government entity having jurisdiction over a 
Project or Site, the practices involved in a Project or Site, or any Work. 

 
“May” - Used to refer to permissive actions. 
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“Method of Measurement” - The manner in which a pay item is measured to conform with the pay unit. 
 
“Minor Design Services” – Small in scope and up to a dollar figure of $5,000.00 

 
“Notice for Change Order and Compensation” - A written notification submitted to the Engineer that a 
demand or request for additional compensation potentially may be made.  The notification shall  

1. Contain the words “Notification of a Claim” within its Subject line or the first paragraph 
2. Describe the occurrence which is the reason that the Notice of Claim is being presented 

 
“Notice to Proceed,” (NTP) means a written notice given by the CITY to the JOC CONTRACTOR 
fixing the date on which the JOC CONTRACTOR will start to perform the JOC CONTRACTOR’s 
obligations under this Work Order. 

 
“Plans” - The drawings and pictures depicting the location and special orientation of the work to 
be done. 

  
“Product Data” means illustrations, standard schedules, performance charts, instructions, 
brochures, diagrams and other information furnished by the JOC CONTRACTOR to illustrate 
materials or equipment for some portion of the Work.  
 
“Project” -The work to be completed pursuant to this contract. 
 
“Proposal” -A standard form plus information supplied by the CITY, which contains spaces for 
completion by the Bidder which, when completed in its entirety and executed by the Bidder, along 
with all required additional documents, shall constitute the Bid. Said Bid shall constitute the JOC 
CONTRACTOR's offer to perform all Work required as set forth in the Contract Documents for the 
amount of money stated in the Bid. 

 
“Proposal Form” - The documents furnished by the CITY on which the offer of a bidder is 
submitted. 
 
“Proposal Guaranty” - The security furnished with a proposal to Guaranty that the bidder will enter 
into the Contract if the proposal is accepted. 
 
“Record Documents” means the documents created pursuant to Section 2.10.  

 
“Right Of Way” - A general term denoting land, property, or interest therein, acquired for project 
related purposes including, but not limited to construction, work area, movement of equipment 
and other necessary and required project activities. 

 
“Salvable Material” - Material that can be saved or salvaged. Unless otherwise designated or 
directed by the CITY or shown on the plans, all salvable material shall become the property of the 
JOC CONTRACTOR.  Asbestos, hazardous substances or materials, hazardous waste or any 
other regulated substances or materials shall be disposed of in accordance with all applicable 
federal, state and local regulations. 
 
“Samples” means physical examples, which illustrate materials, equipment or workmanship and 
establish standards by which the Work will be judged. 
 
“Shall” - Refers to mandatory actions by either the JOC CONTRACTOR or the CITY. 

  
“Shop Drawings” means drawings, diagrams, schedules and other data specially prepared for the 
Work by the JOC CONTRACTOR or a Subcontractor, Sub-subcontractor, manufacturer, supplier 
or distributor to illustrate some portion of the Work.  
 
“Site” means the land or premises on which a Job Order is located.  

 
“Special Item(s)” means Work that is not included in the Unit Prices as amended and is unique to 
a specific Project.  
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“Subcontractor” or “Sub consultant” means any person or entity retained by JOC CONTRACTOR 
as an independent contractor to perform a portion of the Contract Services and shall include 
material, men and suppliers.  

 
“Substantial Completion” means when a Job Order, or an agreed upon portion of a Job Order, is 
sufficiently complete so that CITY can occupy and use the Project or a portion thereof for its 
intended purposes and the CITY has pursuant to this contract accepted the work as substantially 
complete. 

 
“Superintendent” - The Contractor's authorized representative in charge of the Work. 

 
“Unit Prices” means the prices shown on Exhibit A subject to adjustment in accordance with 
Article 6.  

 
“Work” means any construction and related services, including procuring and furnishing materials, 
equipment, services and labor, reasonably inferable from a Job Order Amendment.  

 
Article 2 - JOC CONTRACTOR’s Services and Responsibilities 

 
2.1 General Services  
 
2.1.1  Contractor’s Understanding 

 
A.  It is understood and mutually agreed that by submitting a proposal, the JOC 

CONTRACTOR acknowledges that he has carefully examined all documents 
pertaining to the Work, the locations, accessibility, and general character of the site 
of the Work and all existing buildings and structures within and adjacent to the site, 
and has satisfied himself as to the nature of the Work, the condition of existing 
buildings and structures, the conformation of the ground, subsurface conditions, the 
character, quality, and equipment, machinery, plant, and any other facilities needed 
preliminary to and during prosecution of the Work, the general and local conditions, 
the construction hazards, and all other matters, including but not limited to any labor 
situation which can in any way affect the Work under the Contract. It is further 
mutually agreed that by submitting a proposal, the JOC CONTRACTOR 
acknowledges that he has satisfied himself as to the feasibility sufficiency and 
correctness of the Contract Documents for the construction of the Work and that he 
accepts all the terms, conditions, and stipulations contained therein. 

 
B. No verbal agreement or conversation with any officer, agent, or employee of the 

CITY, either before or after the execution of the Contract, shall affect or modify any of 
the terms, conditions, or other obligations set forth in any of the Contract Documents. 

 
C. The JOC CONTRACTOR in the execution of the Work shall conform to all applicable 

Federal and State laws, municipal ordinances, and the rules and regulations of all 
authorities having jurisdiction over employment discrimination, wages and working 
conditions, and the construction of the Work, including but not limited to all 
construction codes, O.S.H.A. Requirements, and safety codes, which may apply to 
(1) performance of the Work; (2) protection of adjoining and adjacent property; (3) 
maintenance of passage-ways, guard fences or other protective facilities; and shall 
obtain all permits and pay for licenses and approvals necessary for the construction 
of the Work and give all required notices.  

 
D. Prior to the award of the Job Order Contract, the successful bidder must apply for 

business registration in the City of Sedona and obtain a City of Sedona business 
license within 30 days of passage of business license legislation or a written 
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determination that a business license is not required issued by the City’s Business 
License Section.  The business license must remain valid throughout the life of this 
contract.  Contractor must provide a copy of this business license or a written 
determination prior to award and at contract renewal. 

 
E.  The JOC CONTRACTOR understands that, unless specifically stated otherwise in the 

contract documents, the intent of the contract documents is to provide complete and 
operable facilities.  The JOC CONTRACTOR’s bid amount for this project, therefore, 
shall be and is considered to be for completion in conformity with this understanding, 
regardless of whether some aspect of the work to be performed is named as a 
separate bid item or not.  
 

F. It is understood and mutually agreed that this project is unique in that it represents a 
continuous, full-time daily service to the CITY and the people it serves.  For this reason, 
the JOC CONTRACTOR must recognize that he and his employees shall act in a 
courteous and professional manner at all times.  The CITY does not guarantee any use 
of the equipment or services described in this Contract and, therefore, no adjustments 
will be made because of non-use. The City of Sedona is not obligated or limited to 
having only the JOC CONTRACTOR perform the tasks identified under the bid items 
and that the CITY may procure services through other providers of its choice.  The JOC 
CONTRACTOR further understands that if the JOC CONTRACTOR is not available, 
refuses or declines to provide the services contracted for, although the CITY may obtain 
the services through others, the CITY may require reimbursement from the 
CONTRACTOR for any costs incurred above those the CITY would not have incurred 
had the JOC CONTRACTOR provided the service.  

 
G. NON-DISCRIMINATION. JOC CONTRACTOR, its agents, employees, and 

subcontractors, shall not discriminate in any employment policy or practice. 
“Discrimination” means to exclude individuals from an opportunity or participation in any 

activity or to accord different or unequal treatment in the context of a similar situation to 
similarly situated individuals because of race, color, gender, gender identity, sexual 
orientation, religion, national origin or ancestry, marital status, familial status, age, 
disability, or veteran status. (Ordinance 2015-10 (2015)). 

 
2.1.2  The JOC CONTRACTOR shall furnish any and all labor, materials, equipment, 

transportation, utilities, services and facilities necessary to accomplish in the Job Order 
Amendment for which it is issued a Job Order Notice to Proceed in accordance with this 
Agreement. The CITY may determine it is in its best interest to furnish materials and 
equipment for a specific Job Order in accordance with the Job Order Amendment.  

 
2.1.3   The Work shall be performed in a good, workmanlike and substantial manner and to the 

satisfaction of the City Engineer and under the direction and supervision of the City 
Engineer, or his properly authorized agents, within the care and skill of a qualified 
contractor in Sedona, Arizona.  

 
Legal Residency Status.  Subject to existing law, and regulations, illegal or 
undocumented aliens will not be employed by the JOC CONTRACTOR for any work or 
services to be performed pursuant to this contract. The JOC CONTRACTOR will ensure 
that this provision is expressly incorporated into any and all subcontracts or subordinate 
agreements issued in support of this contract.  JOC CONTRACTOR agrees to comply 
with the provisions of section 274A(a)(1)(A) and 274A(a)(2) of the Immigration and 
Nationality Act (8 U.S.C.1324a(a)(1)(A), 1324a(a)(2)) (the "INA employment provisions"), 
and any amendments thereto, prohibiting the unlawful employment of illegal or 
undocumented aliens. Under the terms of this agreement, the contractor shall not 
knowingly hire or employ for any work performed pursuant to this contract any workers or 
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employees not lawfully authorized to work under the provisions of the Immigration and 
Nationality Act or any other applicable federal or state laws. Violation of the provisions of 
this section shall be deemed a material breach of this contract. 

 
2.1.3.1 When practical, the CITY  will require that the JOC CONTRACTOR provide estimates of cost 

in prior to being authorized to proceed with work.  The JOC CONTRACTOR shall give due 
diligence in preparing such estimates that they be complete as to a general description of 
the work to be performed, the type of bid items applicable to the work, unit costs, an 
estimate of the time required for the work, and totals for performance of the work and its 
various parts.  

  
2.1.3.2 The CITY requires record drawings of work performed.  This may include shop drawings, 

sketches, maps, and line drawings indicating the performed work or work to be performed, 
when standard drawings need to be supplemented in order to define the work.  The JOC 
CONTRACTOR shall state upon completion of the work that it has been completed and that 
there are no latent defects.  CITY inspection or lack thereof shall not excuse defective work. 

 
2.1.4  JOC CONTRACTOR’s Representative shall be reasonably available to the CITY and shall 

have the necessary expertise and experience required to supervise the Contract 
Services. A JOC CONTRACTOR’s Representative will be assigned for each Job Order. 
JOC CONTRACTOR’s Representative shall communicate regularly with the CITY and 
shall be vested with the authority to act on behalf of JOC CONTRACTOR.  

 
2.2 Government Approvals and Permits  
 
2.2.1 Unless otherwise provided, JOC CONTRACTOR shall obtain all necessary permits, 

approvals and licenses, not obtained or required to be specifically obtained by the CITY 
for the prosecution of the Work from any government or quasi-government entity having 
jurisdiction over the Project. A City of Sedona business license is required and must be 
kept current from year to year (See section 2.1.1.D.).  The JOC CONTRACTOR is 
specifically reminded of the need to obtain the necessary environmental permits or file 
the necessary environmental notices.  

 
2.2.2 Copies of these permits and notices must be provided to the CITY's Representative prior 

to starting the permitted activity.  This provision does not constitute an assumption by the 
CITY of an obligation of any kind for violation of said permit or notice requirements.  The 
JOC CONTRACTOR shall comply with the provisions of all permits, licenses and 
agreements as they bear on his activity and responsibility for the project, regardless of 
whether the CITY or the JOC CONTRACTOR obtained the permit license or agreement. 

 
2.2.3 CITY shall be responsible for City of Sedona review and permit(s) fees for building and 

demolition permits. CITY will also pay CITY plan review and inspection fees for grading 
and drainage, water, sewer, and landscaping. CITY shall also pay for CITY utility design 
fees for permanent services. 

  
2.2.4  JOC CONTRACTOR shall be responsible for all other permits and review fees not 

specifically listed in Division 2.2.3 above.  
 
2.2.5  Arrangements for water required for construction purposes are the JOC CONTRACTOR’s 

responsibility. 
 
2.3 Pre-construction Conference  
 
2.3.1  After execution of a Job Order Amendment and prior to the commencement of any Work 

on any Job Order, a pre-construction conference will be scheduled.  If the volume of Job 
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Order work contemplated and/or ongoing work is sufficient, the City or JOC 
CONTRACTOR may request that several projects be discussed in a special meeting or 
routine ongoing meetings held regarding work under this contract. 

 
2.3.2  The purpose of this conference is to establish a working relationship between the JOC 

CONTRACTOR, utility firms, and various City agencies. The agenda will include critical 
elements of the work schedule, submittal schedule, level of Record Drawings required, 
cost breakdown of major lump sum items, payment application and processing, 
coordination with the involved utility firms, and emergency telephone numbers for all 
representatives involved in the course of construction.  

 
2.3.3 At a minimum, attendees shall include JOC CONTRACTOR Representative, who is 

authorized to execute and sign documents on behalf of the firm, the job superintendent, 
and the JOC CONTRACTOR’s safety officer official.  

 
2.3.4  The Job Order Notice to Proceed date will be confirmed.  
 
2.4  Control of the Work  

The JOC CONTRACTOR shall properly guard and protect all partially finished work, and 
shall be responsible for the same until the entire Job Order is completed and accepted by 
the City. Any payment for completed portions of the work shall not release the JOC 
CONTRACTOR from such responsibility; however, he shall turn over the entire work in 
full accordance with the specifications or Job Order Amendment before final settlement 
shall be made. In case of suspension of the work for any cause whatever, the JOC 
CONTRACTOR shall be responsible for the Project and shall take such precautions as 
may be necessary to prevent damage to the Project and shall erect any necessary 
temporary structures, signs, or other facilities at no cost to the CITY.  
 

2.4.1  As part of completing work under the Job Order Amendment, the JOC CONTRACTOR 
shall remove all loose concrete, lumber, wire, reinforcing, debris and other materials not 
incorporated in the work from the site.  Clean dirt or other material generated by the 
project from storm drainage pipes and the public roadway should also be removed unless 
otherwise excused by the Engineer. 

 
2.4.2  Unless otherwise provided in the Job Order Amendment to be the responsibility of CITY 

or a separate contractor, JOC CONTRACTOR shall provide through itself or 
Subcontractors the necessary supervision, labor, inspection, testing, start-up, material, 
equipment, machinery, temporary utilities and other temporary facilities to permit JOC 
CONTRACTOR to complete the Work consistent with the Job Order.  

 
2.4.3  JOC CONTRACTOR shall perform all construction activities efficiently and with the 

requisite expertise, skill and competence to satisfy the requirements of the Job Order. 
JOC CONTRACTOR shall, at all times, exercise complete and exclusive control over the 
means, methods, sequences and techniques of construction.  

 
2.4.4  Survey stakes and marks required for the completion of the construction shown on the 

plans and described in the specifications will be furnished by the JOC CONTRACTOR.  
 
2.4.5  JOC CONTRACTOR, its designee or the JOC CONTRACTOR’s Superintendent shall be 

present at the Work at all times that construction activities are taking place.  
 
2.4.5.1  All elements of the Work, such as concrete work, pipe work, etc., shall be under the direct 

supervision of a foreman, superintendent or his designated representative on the Site 
who shall have the authority to take actions required to properly carry out that particular 
element of the work.  
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2.4.5.2 In the event of noncompliance of this Division 6.1, the City may require the JOC 
CONTRACTOR to stop or suspend the Work in whole or in part.  

 
2.4.6  Where the Job Order requires that a particular product be installed and/or applied by an 

applicator approved by the manufacturer, it is the JOC CONTRACTOR’s responsibility to 
ensure the Subcontractor employed for such work is approved.  

 
2.4.7    Before ordering materials or doing work, the JOC CONTRACTOR and each 

Subcontractor shall verify measurements at the Site and shall be responsible for the 
correctness of such measurements. No extra charge or compensation will be allowed 
because of differences between actual dimensions and the dimensions indicated on the 
drawings; differences, which may be found, shall be submitted to the City for resolution 
before proceeding with the work.  

 
2.4.8  The JOC CONTRACTOR shall take field measurements and verify field conditions and 

shall carefully compare such field measurements and conditions and other information 
known to the JOC CONTRACTOR with the Job Order before commencing activities. 
Errors, inconsistencies or omissions discovered shall be reported to the City at once.  
Failure to do so would render any change order requested by the JOC CONTRACTOR 
void. 

 
2.4.9  The JOC CONTRACTOR shall establish and maintain all building and construction 

grades, lines, levels, and bench marks, and shall be responsible for accuracy and 
protection of same. This work shall be performed or supervised by a licensed civil 
engineer or surveyor.  

 
2.4.10  Any person employed by the JOC CONTRACTOR or any Subcontractor who, in the 

opinion of the City, does not perform his work in a proper, skillful and safe manner or is 
intemperate or disorderly shall, at the written request of the City, be removed from the 
Work by JOC CONTRACTOR or Subcontractor employing such person, and shall not be 
employed again in any portion of Work without the written approval of the City. The JOC 
CONTRACTOR or Subcontractor shall hold the City harmless from damages or claims, 
which may occur in the enforcement of this section.  

 
2.4.11  JOC CONTRACTOR assumes responsibility to City for the proper performance of the 

work of Subcontractors and any acts and omissions in connection with such 
performance. Nothing in the Contract Documents is intended or deemed to create any 
legal or contractual relationship between City and any Subcontractor or Sub-
Subcontractor, including but not limited to any third-party beneficiary rights.  

 
2.4.12  JOC CONTRACTOR shall coordinate the activities of all Subcontractors. If CITY performs 

other work on the Project or at the Site with separate contractors under CITY’s control, 
JOC CONTRACTOR agrees to reasonably cooperate and coordinate its activities with 
those of such separate contractors so that the Project can be completed in an orderly and 
coordinated manner without unreasonable disruption.  

 
2.5  Control of the Work Site  
 
2.5.1    Throughout all phases of construction, including suspension of Work, JOC 

CONTRACTOR shall keep the Site reasonably free from debris, trash and construction 
wastes to permit JOC CONTRACTOR to perform its construction services efficiently, 
safely and without interfering with the use of adjacent land areas. Prior to receiving 
Substantial Completion of the Work, or a portion of the Work, JOC CONTRACTOR shall 
remove all debris, trash, construction wastes, materials, equipment, machinery and tools 
arising from the Work or applicable portions thereof to permit CITY to occupy the Project 
or a portion of the Project for its intended use.  
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2.5.2  JOC CONTRACTOR shall take all necessary steps, procedures or means to prevent any 

dust nuisance due to construction operations. The dust control measures shall be 
maintained at all times to the satisfaction of the CITY.  

 
2.5.3  JOC CONTRACTOR shall maintain ADA accessibility requirements during construction 

activities in an occupied building or facility, pedestrian ways and sidewalks. ADA 
accessibility requirements shall include, but not be limited to, parking, building access, 
entrances, exits, restrooms, areas of refuge, and emergency exit paths of travel. JOC 
CONTRACTOR shall be responsible for the coordination of all work to minimize 
disruption to building occupants and facilities.  

 
2.5.4  Only materials and equipment which are to be used directly in the Work shall be brought 

to and stored on the Site by the JOC CONTRACTOR. When equipment is no longer 
required for the Work, it shall be removed promptly from the Site. Protection of 
construction materials and equipment stored at the Site from weather, theft, damage and 
all other adversity is solely the responsibility of the JOC CONTRACTOR.  

 
2.5.5  The JOC CONTRACTOR is responsible for the cost to dispose of all waste products 

including excess earth material, which will not be incorporated into the work under this 
Agreement. The waste product referred to herein shall become the property of the JOC 
CONTRACTOR. The JOC CONTRACTOR shall provide for the legal disposal at an 
appropriate off-site location for all waste products, debris, etc., and shall make necessary 
arrangements for such disposal. Any disposal/dumping of waste products or unused 
materials shall conform to applicable Federal, State and Local Regulations.  

 
2.5.6  The JOC CONTRACTOR will supervise and direct the Work. He will be solely 

responsible for the means, methods, techniques, sequences and procedures of 
construction, unless otherwise stated or required by the City. The JOC CONTRACTOR 
will employ and maintain on the Work a qualified Supervisor or Superintendent who shall 
have been designated in writing by the JOC CONTRACTOR as the JOC 
CONTRACTOR’s Representative at the site. The representative shall have full authority 
to act on behalf of the JOC CONTRACTOR and all communications given to the 
Representative shall be as binding as if given to the JOC CONTRACTOR. The 
Representative shall be present on the site at all times as required to perform adequate 
supervision and coordination of the work. Where appropriate all Provisions of M.A.G., 
Section 105.5, will be applicable.  

 
2.5.7    The JOC CONTRACTOR shall plan and conduct all tasks to incorporate best 

management practice to minimize in accordance with Best Management Practices and 
governing regulations stormwater pollution and air pollution. 

 
2.5.8    The JOC CONTRACTOR shall plan and conduct all tasks in a manner to minimize to the 

extent practicable the production of waste products. 
 
2.5.9     Each work proposal presented by the JOC CONTRACTOR shall identify measures 

which will be taken to reduce production of waste, reduce air pollution, reduce noise 
pollution, storm water pollution, and assure consideration of public convenience issues 
such as trash pickup, and pedestrian, bicycle and motorized vehicular movement.  A 
reasonable cost for such measures shall be identified and subject to deduction for failure 
to aggressively implement the measures.  The measures shall be subject to review and 
acceptance by the CITY.   

 
 
2.6  Shop Drawings, Product Data and Samples  
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2.6.1  Shop Drawings, Product Data, Samples and similar submittals are not Contract 

Documents. The purpose of their submittal is to demonstrate for those portions of the 
Work for which submittals are required the way the JOC CONTRACTOR proposes to 
conform to the information given and the design concept expressed in the Contract 
Documents.  

 
2.6.2  The JOC CONTRACTOR shall review, approve, verify, and submit to the CITY one 

electronic copy of each Shop Drawing, Product Data, Samples, and similar submittal 
required by the Contract Documents in accordance with the approved schedule as to 
cause no delay in the Work or in the activities of the CITY or of separate contractors. 
Submittals made by the JOC CONTRACTOR, which are not required by the Contract 
Documents, may be returned without action. Physical samples required for a product 
shall be delivered to the CITY for review, along with the electronic coy of the product 
data. 

 
2.6.3  The JOC CONTRACTOR shall perform no portion of the Work requiring submittal and 

review of Shop Drawings, Product Data, Samples, or similar submittals until the 
respective submittal has been approved by the CITY. Such Work shall be in accordance 
with approved submittals.  One electronic copy of the submittals is required unless 
otherwise specified in the Job Order Amendment. 

 
2.6.4  By approving, verifying and JOC CONTRACTOR represents that the JOC 

CONTRACTOR has determined and verified materials, field measurements and field 
construction criteria related thereto, or will do so, and has checked and coordinated the 
information contained within such submittals with the requirements of the Work and of 
the Job Order.  

 
2.6.5  The JOC CONTRACTOR shall not be relieved of responsibility for deviations from 

requirements of the Job Order by the CITY's approval of Shop Drawings, Product Data, 
Samples or similar submittals unless the JOC CONTRACTOR has specifically informed 
the CITY in writing of such deviation at the time of submittal and the CITY has given 
written approval to the specific deviation. The JOC CONTRACTOR shall not be relieved 
of responsibility for errors or omissions in Shop Drawings, Product Data, Samples, or 
similar submittals by the CITY's approval thereof.  

 
2.6.6  The JOC CONTRACTOR shall direct specific attention, in writing or on resubmitted Shop 

Drawings, Product Data, Samples, or similar submittals, to revisions other than those 
requested by the CITY on previous submittals.  

 
2.6.7  Informational submittals upon which the CITY is not expected to take responsive action 

may be so identified in the Contract Documents. 
 
2.6.8  When professional certification of performance criteria of materials, systems or 

equipment is required by the Job Order, the CITY shall be entitled to rely upon the 
accuracy and completeness of such calculations and certifications.  

 
2.7   Quality Control, Testing and Inspection  
 
2.7.1    Inspection  

Inspectors may be stationed on the work site to report to the CITY’s Representative or his 
Designee as to the progress of the work, the manner in which it is being performed, and 
also to report whenever it appears that material furnished or work performed by the JOC 
CONTRACTOR fails to fulfill the requirements of the specifications and Agreement. The 
Inspector may direct the attention of the JOC CONTRACTOR to such failure or 
infringement but such inspection shall not relieve the JOC CONTRACTOR from any 
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obligation to furnish acceptable materials or to provide completed construction that is 
satisfactory in every particular.  

 
2.7.2  In case of any dispute arising between the Inspector and the JOC CONTRACTOR as to 

material furnished or the manner of performing the work, the Inspector shall have the 
authority to reject materials or suspend the work until the question and issue can be 
referred to and decided by the CITY. Inspectors are not authorized to revoke, alter, 
enlarge, relax, or release any requirements of the specifications. Inspectors shall in no 
case act as foremen or perform other duties for the JOC CONTRACTOR or interfere with 
the management of the work by the JOC CONTRACTOR.  

 
2.7.3  Inspection or supervision by the CITY’s Representative or Designee shall not be 

considered as direct control of the individual workman and his work. The direct control 
shall be solely the responsibility of the JOC CONTRACTOR.  

 
2.8   Materials Testing  

All materials used in the Work shall be new and unused, unless otherwise noted, and 
shall meet all quality requirements of the Job Order.  

 
2.8.1  All construction materials to be used on the Work or incorporated into the Work, 

equipment, plant, tools, appliances or methods to be used in the Work may be subject to 
the inspection and approval or rejection of the CITY.  

 
2.8.2  The procedures and methods used to sample and test material will be determined by the 

CITY. Unless otherwise specified, samples and test shall be made in accordance with the 
latest editions of the standard methods of AASHTO or ASTM, DSPM and MAG 
supplements.  

 
2.8.3  For special inspection/testing, the CITY will select a pre-qualified Independent Testing 

Laboratory and will pay for initial CITY Acceptance Testing.  Non-special 
inspection/testing will be paid by the JOC CONTRACTOR unless otherwise agreed. 

 
2.8.3.1  When the first and subsequent tests indicate noncompliance with the Job Order, the cost 

associated with that noncompliance will be paid for by the JOC CONTRACTOR.  
 
2.8.3.2 When the first and subsequent tests indicate noncompliance with the Job Order, all 

retesting shall be performed by the same testing agency.  
 
2.8.3.3 The JOC CONTRACTOR will cooperate with the selected testing laboratory and all others 

responsible for testing and inspecting the work and shall provide them access to the 
Work at all times.  

 
2.8.4  At the option of the City, materials may be approved at the source of supply before 

delivery is started.  
 
2.8.5  Code compliance testing and inspections required by codes or ordinances, or by a plan 

approval authority, and which are made by a legally constituted authority, shall be the 
responsibility of and shall be paid by the JOC CONTRACTOR, unless otherwise provided 
in the Job Order. 

 
2.8.6  JOC CONTRACTOR’s convenience and quality control testing and inspections shall be 

the sole responsibility of the JOC CONTRACTOR and paid by the JOC CONTRACTOR.  
 
 
2.9   Approved Alternates  
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Plans and specifications may contain references to equipment and/or materials (patented 
or unpatented) or "approved alternate(s)." Such references shall be regarded as 
establishing a standard of quality, finish, appearance or performance, or as indicating a 
selection or design based upon compatibility with existing equipment, materials or details 
of construction inherent to the project design. Such references shall not be construed as 
limiting the selection to a specified item, source or design detail.  

 
2.9.1  After execution of the Job Order Amendment, the JOC CONTRACTOR may submit a 

proposal to the CITY for approved alternates for items referenced in plans and specs. If 
the CITY approves the proposal for alternates a Change Order will be issued to reflect 
such changes. The proposal shall include all information necessary for proof of quality 
and suitability for substitution including benefits, engineering design and data 
(calculations) and/or detailed plan modifications which may be required by the 
substitution. The JOC CONTRACTOR shall submit additional information and/or samples 
when required.  

 
2.9.2  The CITY’s Representative, will evaluate the information submitted, perform tests when 

necessary and make comparisons in order to approve or reject the proposal. If rejected, 
the CITY’s Representative shall give notice of rejection to the JOC CONTRACTOR.  

 
2.9.3  The Specifications may reference equipment or materials "or alternate". The reference to 

"or alternate" shall be construed to mean "or approved alternate" in every instance. Use 
of an alternate or substitute item shall be allowed only if approval was received as 
outlined in this Section.  

 
2.10  Project Record Document  
 
2.10.1  During the construction period, the JOC CONTRACTOR shall maintain at the jobsite a set 

of project plans and specifications of the Construction Document drawings and shop 
drawings for Project Record Document purposes.  

 
2.10.1.1The JOC CONTRACTOR shall mark these drawings to indicate the actual installation 

where the installation varies appreciably from the original Construction Documents. The 
JOC CONTRACTOR shall give particular attention to information on concealed elements, 
which would be difficult to identify or measure and record later. Items required to be 
marked include but are not limited to:  
 
• Dimensional changes to the drawings.  
• Revisions to details shown on Drawings  
• Locations and depths of underground utilities  
• Revisions to routing of piping and conduits.  
• Revisions to electrical circuitry.  
• Actual equipment locations.  
• Locations of concealed internal utilities.  
• Changes made by Change Order.  
• Details not on original Contract Drawings.  

 
2.10.1.2The JOC CONTRACTOR shall mark completely and accurately Record Documents prints 

of Construction Documents or Shop Drawings, whichever is the most capable of 
indicating the actual physical condition. Where Shop Drawings are marked, show cross-
reference on the Construction Documents location.  JOC CONTRACTOR shall mark 
drawings with detail and precision in accordance with these specifications, but not less 
than what it requires of the CITY and utilities in the marking of their facilities. 

 
2.10.1.3The JOC CONTRACTOR shall mark Project Record Drawings sets with red erasable 

colored pencil. 
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2.10.1.4The JOC CONTRACTOR tractor shall note Request for Information (RFI) Numbers, 

American Standards Institute (ASI) Numbers and Change Order numbers, etc., as 
required to identify the source of the change to the Construction Documents.  

 
2.10.1.5The JOC CONTRACTOR shall at the time of Substantial Completion, submit Record 

Documents prints and Shop Drawings to the CITY or its representative for review and 
comment.  

 
2.10.2  Immediately upon receipt of the reviewed Record Documents from the CITY, the JOC 

CONTRACTOR shall correct any deficiencies and/or omissions to the drawings and 
prepare the following for submission to the CITY:  

  
2.10.2.1 The original copy of the Record Documents (redline mark-ups).  
 
2.11  Project Safety  
 
2.11.1   The industrial environment in which the JOC CONTRACTOR operates may on occasion 

present a potential safety and health hazard to any who may be on the job site, if 
applicable governmental regulations and sound work rules for maintaining a safe place 
and environment are not followed. The Occupational Safety and Health Act (OSHA) and 
the City of Sedona loss control procedures are the minimum standard for safety and 
environmental protection and must be fully complied with at all times. All work shall be 
performed in compliance with all applicable federal, state and local laws, ordinances, 
statutes, rules and regulations including ADOSH policies and procedures. The JOC 
CONTRACTOR will be required to attend a CITY safety briefing session at the pre-
construction meeting. The session shall be attended by the CITY’s Representative, the 
designated Public Works staff, and a JOC CONTRACTOR’s Representative.  

 
2.11.2  Public Works makes available a packet, which contains the CITY’s OSHA compliance 

guidelines, emergency evacuation, the CITY’s safety and health plan, and other safety 
information.  

 
2.11.3  JOC CONTRACTOR shall conduct tailgate safety meetings regularly to ensure that 

safety on the job is given priority.  
 
2.11.4 JOC CONTRACTOR shall contact the CITY’s Representative and the CITY Public Works 

Department within one hour of the occurrence of an accident or injury arising out of the 
JOC CONTRACTOR’s work under this Agreement.   

 
2.11.5  JOC CONTRACTOR employees are encouraged to abate or remedy any unsafe act or 

condition, which may arise in the course of the JOC CONTRACTOR’s work under this 
Agreement.  

 
2.11.6  The CITY reserves the right to conduct safety audits at the job site and stop unsafe acts 

at any time. In addition, the CITY shall be notified should any OSHA inspection occur at a 
CITY job site.  

 
2.11.7  JOC CONTRACTOR recognizes the importance of performing the Work in a safe manner 

so as to prevent damage, injury or loss to (i) all individuals at the Site, whether working or 
visiting, (ii) the Work, including materials and equipment incorporated into the Work or 
stored on-Site or off-Site, and (iii) all other property at the Site or adjacent thereto.  

 
2.11.8  JOC CONTRACTOR assumes responsibility for implementing and monitoring all safety 

precautions and programs related to the performance of the Work.  
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2.11.9 JOC CONTRACTOR shall, prior to commencing construction, designate a Safety 
Representative with the necessary qualifications and experience to supervise the 
implementation and monitoring of all safety precautions and programs related to the 
Work. Unless otherwise required by the Contract Documents, JOC CONTRACTOR’s 
Safety Representative shall be an individual stationed at the Site who may have 
responsibilities on the Project in addition to safety.  

 
2.11.10 The Safety Representative shall make routine daily inspections of the Site and shall hold 

weekly safety meetings with JOC CONTRACTOR’s personnel, Subcontractors and 
others as applicable.  

 
2.11.11 JOC CONTRACTOR and Subcontractors shall comply with all Legal Requirements 

relating to safety, as well as any CITY-specific safety requirements set forth in the 
Contract Documents, provided that such CITY-specific requirements do not violate any 
applicable Legal Requirement.  

 
2.11.12 JOC CONTRACTOR will immediately report in writing any safety-related injury, loss, 

damage or accident arising from the Work to CITY’s Representative and, to the extent 
mandated by Legal Requirements, to all government or quasi-governmental authorities 
having jurisdiction over safety-related matters involving the Project or the Work.  This 
written report will identify the injured party(s), the apparent cause of the injury, the 
witnesses to the injury, the response to the injury, and any other additional information 
that OSHA may require to be provided to the CITY. 

 
2.11.13 JOC CONTRACTOR’s responsibility for safety under this Section 2.12 is not intended in 

any way to relieve Subcontractors and Sub-Subcontractors of their own contractual and 
legal obligations and responsibility for (i) complying with all Legal Requirements, 
including those related to health and safety matters, and (ii) taking all necessary 
measures to implement and monitor all safety precautions and programs to guard against 
injury, losses, damages or accidents resulting from their performance of the Work.  

 
2.11.14 JOC CONTRACTOR and Subcontractors must agree to provide Material Safety Data 

Sheets for all substances that are delivered to the City of Sedona, that come under the 
Occupational Safety and Health Administration Toxic and Hazardous Substances – 
Hazard Communication Standard, 29 CFR 1910.1200 Hazard Communication (reference 
Occupational Safety and Health Standards, Subpart Z Toxic and Hazardous Substances 
– Hazardous Communication Standard).  
 
All JOC CONTRACTORS and all Subcontractors using chemicals on City of Sedona 
property, shall use only the safest chemicals, with the least harmful ingredients to human 
and animal health. These chemicals shall be approved for use by a CITY representative 
prior to bringing them on property.  Some chemicals that are automatically approved are 
legal fuel and non-accumulating, biodegradable, non-toxic chemicals. 
 
JOC CONTRACTOR and all Subcontractors shall make every attempt to apply approved 
chemicals with highly volatile organic compounds, outside of working hours. Adequate 
ventilation shall be used at all times during the application of these approved chemicals.  
 
In conjunction with the Occupational Safety and Health Standards, Subpart Z Toxic and 
Hazardous Substances – Hazard Communication Standard, 29 CFR 1910.1200 Hazard 
Communication, JOC CONTRACTOR and Subcontractors are hereby informed of the 
presence of (or possible presence of) chemicals in the area where the work requested 
will be performed. It is the responsibility of all selected Contractors to contact the CITY for 
specific information relative to the type of chemicals that the CITY believes may be 
present and location of appropriate Material Safety Data Sheets.  
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2.11.15 Unless included in the Work, if the JOC CONTRACTOR encounters onsite material which 
he reasonably believes to contain asbestos, polychlorinated biphenyl (PCB), or other 
hazardous substances or materials regulated by Public Health Laws, he shall 
immediately stop work and report the condition to the CITY.  

 
2.11.16 If the material is found to contain asbestos, PCB or other hazardous substances or 

materials regulated by Public Health Laws, the JOC Contractor shall not resume work in 
the affected area until the material has been abated or rendered harmless. The JOC 
CONTRACTOR and the CITY may agree, in writing, to continue work in non-
affected areas onsite. An extension of Contract Time may be granted in accordance with 
Article 6.  

 
2.11.17 Upon discovery of hazardous materials the JOC CONTRACTOR will comply with all 

applicable laws/ordinances and regulations and take all appropriate health and safety 
precautions.  

 
2.12  Warranty  

 
The provisions of M.A.G., Section 108.8 shall apply with the following additional 
requirements:  

 
2.12.1  Should the JOC CONTRACTOR fail to begin repairs or corrective work within fourteen 

(14) calendar days after receipt of written notice from the CITY, the CITY may perform 
the necessary work and the JOC CONTRACTOR hereby agrees to reimburse the CITY 
for the actual cost.  

 
2.12.2  If the JOC CONTRACTOR is required to repair or replace any portion of the Project 

pursuant to the two-year guarantee provided by this section, the repair or replacement 
shall similarly be guaranteed for an additional one-year period from the date of 
completion of the repair. 

 
2.12.2.1This guarantee will not apply to damage caused by normal wear and tear or by acts 

beyond the JOC CONTRACTOR’s control.  
 
2.12.3  JOC CONTRACTOR’s warranty obligation excludes defects caused by abuse, alterations, 

or failure to maintain the Work by persons other than JOC CONTRACTOR or anyone for 
whose acts JOC CONTRACTOR may be liable.  

 
2.12.4  JOC CONTRACTOR ‘s warranty obligation shall be for two (2) years unless otherwise 

stated in the Job Order Amendment. 
 
2.12.5  Nothing in this warranty is intended to limit any manufacturer’s warranty which provides 

CITY with greater warranty rights than set forth in this Section 2.12 or the Contract 
Documents. JOC CONTRACTOR will provide CITY with all manufacturers’ warranties 
upon Substantial Completion of each job order.  

 
2.13  Correction of Defective Work  
 
2.13.1  JOC CONTRACTOR agrees to correct any Work that is found to not be in conformance 

with the Contract Documents, including that part of the Work subject to Section 2.12 
above, within a period of two (2) years from the date of final acceptance of the Work or 
any portion of the Work by the CITY, or within such longer period to the extent required 
by the Contract Documents. A Progress Payment, or partial or entire use or occupancy of 
the Project by the CITY shall not constitute acceptance of Work not in accordance with 
the Contract Documents.  
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2.13.2 During the Work, JOC CONTRACTOR shall take meaningful steps to commence 
correction of such nonconforming Work as notified by the CITY. This includes the 
correction, removal or replacement of the nonconforming Work and any damage caused 
to other parts of the Work affected by the nonconforming Work. If JOC CONTRACTOR 
fails to commence the necessary steps during the Work, CITY, in addition to any other 
remedies provided under the Contract Documents, may provide JOC CONTRACTOR 
with written notice that CITY will commence correction of such nonconforming Work with 
its own forces.  

 
2.13.3 JOC CONTRACTOR shall, take meaningful steps to commence correction of 

nonconforming Work subject to Section 2.12 above. These measures include but are not 
limited to timely correction of the Work. If the JOC CONTRACTOR fails to initiate 
necessary measures with such work within seven days of receipt of written notice from 
the CITY, the CITY, in addition to any other remedies provided under the Contract 
Documents, may provide JOC CONTRACTOR with written notice that the CITY will 
commence correction of such nonconforming Work with its own forces.  

 
2.13.4  If the CITY does perform such corrective Work, JOC CONTRACTOR shall be responsible 

for all reasonable costs incurred by the CITY in performing such correction. 
 
2.13.5  The JOC CONTRACTOR shall immediately respond to any nonconforming Work that 

creates an emergency.  
 
2.13.6 The two-year period referenced in Division 2.13.1 above applies only to JOC 

CONTRACTOR’s obligation to correct nonconforming Work and is not intended to 
constitute a period of limitations for any other rights or remedies CITY may have 
regarding JOC CONTRACTOR’s other obligations under the Contract Documents.  

 
Article 3 - City’s Services and Responsibilities 

 
3.1  Duty to Cooperate. CITY shall, throughout the performance of the Contract Services, 

cooperate with JOC CONTRACTOR and perform its responsibilities, obligations and 
services in a timely manner to facilitate JOC CONTRACTOR’s timely and efficient 
performance of the Contract Services and so as not to delay or interfere with JOC 
CONTRACTOR’s performance of its obligations under the Contract Documents.  

 
3.2  Information and Services. CITY shall furnish the JOC CONTRACTOR, at no cost to the 

JOC CONTRACTOR, the following information or services for this project:  
 
3.2.1  One copy of data pertinent to the work.  However, the JOC CONTRACTOR can request 

from the CITY information required for the project. 
 
3.2.2  Project funding and budget allocations and any changes affecting the funding or budget 

allocations.  
 
3.2.3  For purpose of determining the Job Order Price, any Plans and Specifications.  
 
3.3  CITY’s Representative  
 
3.3.1  CITY’s Representative shall be responsible for providing City-supplied information and 

approvals in a timely manner to permit JOC CONTRACTOR to fulfill its obligations under 
the Contract Documents.  

 
3.3.2  CITY’s Representative shall also provide JOC CONTRACTOR with prompt notice if it 

observes any failure on the part of JOC CONTRACTOR to fulfill its contractual 
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obligations, including any default or defect in the project or non-conformance with the 
drawings and specifications.  

 
3.4  Design Professional Services  
 
3.4.1  The CITY may contract separately with one or more Design Professionals to provide 

architectural and/or engineering design of the Project in accordance with the provisions of 
A.R.S. §34-603.  This does not relieve the JOC CONTRACTOR of their design 
responsibility. 

 
3.4.2  The CITY may contract with the Design Professional to provide some or all of the 

following services during the performance of the Work  
 
3.5   CITY’s Separate Contractors  

 
CITY is responsible for all work performed on the Project or at the Site by separate 
contractors under CITY’s control. CITY shall contractually require its separate contractors 
to cooperate with, and coordinate their activities so as not to interfere with, JOC 
CONTRACTOR in order to enable JOC CONTRACTOR to timely complete the Work 
consistent with the Contract Documents.  

 
Article 4 - Contract Time and Job Order Time 

 
4.1       Contract Time  
 
4.1.1  Contract Time shall commence on the Notice to Proceed date for this Agreement and 

shall be for one year with the option to extend for up to four one-year periods.  
 
4.1.1.1 The option to extend will be exercised based on the contractor’s successful performance 

and the needs of the CITY.  This option to extend may be exercised at the sole discretion 
of the CITY. 

 
4.1.1.2  A Contract Amendment will be processed for each extension and will commence on the 

anniversary date of the Notice to Proceed. 
   
4.1.2  This Agreement will remain in full force and effect during the performance of any Job 

Order.  
 
4.1.3 Work that has been started before the termination date of the contract can be completed 

after the termination date, however, no new Job Order Amendments may be issued.  
 
4.2  Job Order Time  
 
4.2.1  Job Orders may be issued at any time during the term of this Agreement.  
 
4.2.2  Each Job Order will include a Job Order Notice to Proceed date, Duration of the Work as 

determined pursuant to Division 5.2 and a calculated Substantial Completion date.  
 
4.2.3  JOC CONTRACTOR agrees that it will commence performance of the Work and achieve 

the Job Order Time.  
 
4.2.4  Each Job Order Time shall be subject to adjustment in accordance with Article 6.  
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4.3  Substantial Completion  
 
4.3.1  Substantial Completion of each Job Order is when all construction has been completed 

with the exception of final inspection punch list work. The purpose of granting or 
acknowledging substantial completion is to stop Job Order Time.  

 
4.3.2  Prior to notifying the CITY in accordance to Division 4.3.3 below, the JOC 

CONTRACTOR shall inspect the Work and prepare and submit to the CITY a 
comprehensive list of items to be completed or corrected. The JOC CONTRACTOR shall 
proceed promptly to complete and correct items on the list. Failure to include an item on 
such list does not alter the responsibility of the JOC CONTRACTOR to complete all 
Work in accordance with the Contract Documents.  

 
4.3.3  JOC CONTRACTOR shall notify the CITY in writing when it believes a Job Order, or to 

the extent permitted in the Contract Documents, a portion of the Job Order, is 
substantially complete.  

 
4.3.4    Within five (5) days of CITY’s receipt of JOC CONTRACTOR’s notice, CITY and JOC 

CONTRACTOR will jointly inspect such Work to verify that it is substantially complete in 
accordance with the requirements of the Contract Documents.  

 
4.3.5  If such Work is substantially complete, CITY shall prepare and issue a Certificate of 

Substantial Completion that will set forth (i) the date of Substantial Completion of the 
Work or portion thereof, (ii) the remaining items of Work that have to be completed within 
thirty (30) calendar days before Final Acceptance, (iii) provisions (to the extent not 
already provided in the Contract Documents) establishing CITY’s and JOC 
CONTRACTOR’s responsibility for the Project’s security, maintenance, utilities and 
insurance pending Final Acceptance.  

 
4.3.6  CITY, at its option, may use a portion of the Work which has been determined to be 

substantially complete, provided, however, that (i) a Certificate of Substantial Completion 
has been issued for the portion of Work addressing the items set forth in Division 4.3.5 
above, (ii) JOC CONTRACTOR and CITY have obtained the consent of their sureties and 
insurers, and to the extent applicable, the appropriate government authorities having 
jurisdiction over the Project, and (iii) CITY and JOC CONTRACTOR agree that CITY’s 
use or occupancy will not interfere with JOC CONTRACTOR’s completion of the 
remaining Work.  

 
4.4  Final Acceptance. Upon receipt of written notice that the Work or identified portions of 

the Work is ready for final inspection and acceptance CITY and JOC CONTRACTOR will 
jointly inspect to verify that the remaining items of Work have been completed as set forth 
in Division 4.3.5. The CITY will issue a Final Acceptance Letter after the full work is 
complete.  

 
4.5   Liquidated Damages.  
 
4.5.1  JOC CONTRACTOR understands that if Substantial Completion is not attained within the 

Duration of the Work as adjusted for each Job Order, CITY will suffer damages, which 
are difficult to determine and accurately specify. The JOC CONTRACTOR
agrees that if Substantial Completion is not attained within the Duration of the Work as 
adjusted, JOC CONTRACTOR shall pay CITY the amount prescribed in Division 4.5.2 
below as liquidated damages for each Day that Substantial Completion extends beyond 
the date determined by the Duration of the Work as adjusted. 
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4.5.2  The liquidated damages for each Job Order unless a specific amount has been 
determined in the Job Order Amendment shall be per MAG Specifications Section 
108.9, Table 108-1.  

 
Article 5- Contract Price and Job Order Price 

 
5.1  Contract Price.  
 

This Agreement will have a maximum amount of $900,000. 
 
5.1.1  If the CITY opts to extend this Agreement pursuant to Division 4.1.1, the Contract 

Amendment will increase the maximum amount, if necessary.  
 
5.2  Job Order Price  
 
5.2.1.   Each Job Order price is subject to adjustments made in accordance with Article 6.  
 
5.2.2  The Job Order Price shall be calculated using the Unit Prices as shown in Exhibit A, and 

a cost for any Special Items. 
 
5.2.2.1 Unless otherwise provided in the Contract Documents, each Job Order Price is deemed 

to include all sales, use, consumer and other taxes which are legally enacted when 
negotiations concluded, whether or not yet effective or merely scheduled to go into 
effect.  

 
5.2.2.2 The JOC CONTRACTOR guarantees to bring each Job Order within the Job Order Price 

or JOC CONTRACTOR alone will be required to pay the difference between the actual 
cost and the Job Order Price.  

 
5.2.2.3 The Unit Prices and the Cost-coefficient are subject to adjustment by Contract 

Amendment in accordance with Article 6.  
 
5.2.3  The scope of work will vary with each Job Order. At the beginning of each Job Order, a 

scope conference will be scheduled to define design and construction services required 
of the JOC CONTRACTOR. The Job Order Amendment and related documents will be 
given to the JOC CONTRACTOR.  

 
5.2.3.1 The JOC CONTRACTOR will be asked to provide a proposal with the Job Order Price 

and a schedule indicating the Duration of the Work for the proposed Job Order based on 
the scope meeting and the provided documents.

 
5.3  If the JOC CONTRACTOR subcontracts or intends to subcontract part or all of the work 

under a job order and if the job order construction services contract includes descriptions 
of standard individual tasks, standard unit prices for standard individual tasks and pricing 
of job orders based on the number of units of standard tasks in the job order.  All 
subcontracted work shall comply with the ARS most recent requirements. 

  
5.3.1  The JOC CONTRACTOR shall deliver promptly to each Subcontractor invited to bid a 

coefficient to the JOC CONTRACTOR to do all or part of the work under one or more job 
orders:  

 
5.3.1.2  A copy of the descriptions of all standard individual tasks on which the Subcontractor is 

invited to bid.  
 
5.3.1.3 A copy of the standard unit prices for the individual tasks on which the Subcontractor is 

invited to bid.  
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5.3.2  If not previously delivered to the Subcontractor, the JOC CONTRACTOR shall deliver 

promptly the following to each Subcontractor invited to or that has agreed to do any of the 
work included in any job order:  

 
5.3.2.1 A copy of the description of each standard individual task that is included in the job order 

and that the Subcontractor is invited to perform.  
 
5.3.2.2 The number of units of each standard individual task that is included in the job order and 

that the Subcontractor is invited to perform.  
 
5.3.2.3 The standard unit price for each standard individual task that is included in the job order 

and that the Subcontractor is invited to perform.  
 

Article 6 – Changes to Job Order Price and Time 
 
6.1  Delays to the Contract Services  
 
6.1.1  If JOC CONTRACTOR is delayed in the performance of the Contract Services due to 

acts, omissions, conditions, events, or circumstances beyond its control and due to no 
fault of its own or those for whom JOC CONTRACTOR is responsible, the Job Order 
Times for performance shall be reasonably extended by Change Order.  

 
6.1.2  The JOC CONTRACTOR shall request an increase in the Job Order Time by written 

notice including an estimate of probable effect of delay on progress of the Contract 
Services.  

 
6.1.2.1 In the case of a continuing delay only one request is necessary.  However, the CITY 

reserves the right to request, and the JOC CONTRACTOR shall provide, updates on the 
anticipated impact of the delay and changes in the cause or severity of the reason for 
the delay. The JOC CONTRACTOR shall provide the updates within three working days 
of the CITY request. Failure to provide the update shall result in a lost of delay claim 
time to the extent the update is received late. 

 
6.1.2.2 Written notice shall be received within five (5) Days of the commencement of the cause 

of the delay.  
 
6.1.2.3 When a written notice is received more than five (5) days after commencement of the 

cause of the delay, the period of delay shall be deemed to commence thirty (30) days 
prior to the giving of such notice.  

 
6.1.3  By way of example, events that may entitle the JOC CONTRACTOR to an extension of 

the Job Order Time include acts or omissions of CITY or anyone under CITY’s control 
(including separate contractors), changes in the Work, Differing Site Conditions, 
Hazardous Conditions, wars, floods, labor disputes, unusual delay in transportation, 
epidemics abroad, earthquakes, adverse weather conditions not reasonably anticipated, 
and other acts of God.  

  
6.1.4  If adverse weather conditions are the basis for a request for additional Job Order Time, 

such requests shall be documented by data substantiating that weather conditions were 
abnormal for the period of time and could not have been reasonably anticipated, and 
that weather conditions had an adverse effect on the scheduled construction.  Also, the 
JOC CONTRACTOR shall demonstrate that they took appropriate action to avoid or 
minimize the impact of the adverse weather. 
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6.1.5  It is understood, however, that permitting the JOC CONTRACTOR to proceed to 
complete any services, or any part of them, after the date to which the time of 
completion may have been extended, shall in no way act as a waiver on the part of the 
CITY of any of its legal rights herein.  

 
6.1.6  In addition to JOC CONTRACTOR’s right to a time extension for those events set forth in 

this Division 6.1, JOC CONTRACTOR shall also be entitled to an appropriate adjustment 
of the Job Order Price provided, however, that the Job Order Price shall not be adjusted 
for those events set forth in this Division 6.1 that are beyond the control of both JOC 
CONTRACTOR and CITY, including the events of war, floods, labor disputes, 
earthquakes, epidemics, adverse weather conditions not reasonably anticipated, and 
other acts of God.   

 
6.1.7 If JOC CONTRACTOR is delayed in the performance of the Contract Services due to a 

delay for which the CITY is responsible, that is unreasonable under the circumstances 
and that was not within the contemplation of the parties to the contract, negotiations 
between the CITY and the JOC CONTRACTOR for the recovery of damages related to 
expenses incurred by the JOC CONTRACTOR may be initiated. This section shall not be 
construed to void any provision in the contract that requires notice of delays, provides for 
arbitration or other procedures for settlement or provides for liquidated damages. 

 
6.2  Differing Site Conditions  
 
6.2.1  If JOC CONTRACTOR encounters a Differing Site Condition, JOC CONTRACTOR will 

be entitled to an adjustment in the Job Order Price and/or Job Order Times to the extent 
JOC CONTRACTOR’s cost and/or time of performance are adversely impacted by the 
Differing Site Condition.  The CITY shall also be entitled to an adjustment due to Differing 
Site Conditions to one-half the beneficial impact of the Condition on the work. 

 
6.2.2  Upon encountering a Differing Site Condition, JOC CONTRACTOR shall provide prompt 

written notice to CITY of such condition, which notice shall not be later than seven (7) 
days after such condition has been encountered. JOC CONTRACTOR shall, to the extent 
reasonably possible, provide such notice before the Differing Site Condition has been 
substantially disturbed or altered.  

 
6.3  Errors, Discrepancies and Omissions.  
 
6.3.1  If the JOC CONTRACTOR observes errors, discrepancies or omissions in the Contract 

Documents, he shall promptly notify the CITY and request clarification.  
 
6.3.2  If the JOC CONTRACTOR proceeds with the Work affected by such errors, 

discrepancies or omissions, without receiving such clarifications, he does so at his own 
risk. Adjustments involving such circumstances JOC CONTRACTOR’s risk.  

 
6.4  CITY Requested Change in Job Order.  

The CITY reserves the right to make, at any time during the progress of a Job Order, 
such alterations as may be found necessary or desirable.  

 
6.4.1  Such alterations and changes shall not invalidate this Agreement or the Job Order 

Amendment nor release the surety and the JOC CONTRACTOR agrees to perform the 
Job Order as altered, the same as if it has been a part of the original Contract 
Documents.  

 
6.4.2  The CITY will request a proposal for a change in a Job Order from JOC CONTRACTOR, 

and an adjustment in the Job Order Price and/or Job Order Times shall be made based 
on the Unit Prices, Cost-coefficient and time.  
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6.5  Legal Requirements.  

The Job Order Price and/or Job Order Times shall be adjusted to compensate JOC 
CONTRACTOR for the effects of any changes in the Legal Requirements enacted after 
the date of the Job Order Amendment affecting the performance of the Work. Such 
effects may include, without limitation, revisions required to be made to the Construction 
Documents because of changes in Legal Requirements.  

 
6.6  Change Orders.  
 
6.6.1  CITY and JOC CONTRACTOR shall negotiate in good faith and as expeditiously as 

possible the appropriate adjustments. Upon reaching an agreement, the parties shall 
prepare and execute an appropriate Change Order reflecting the terms of the adjustment.  

 
6.6.2  All changes to a Job Order authorized by Change Orders shall be performed under the 

conditions of the Contract Documents.  
 
6.7  Minor Changes in a Job Order  
 
6.7.1  The CITY has authority to order minor changes to a Job Order that do not materially and 

adversely affect the Work, including the design, quality, performance and workmanship 
required by the Contract Documents. Such changes shall be effected by written order 
and shall be binding on the CITY and JOC CONTRACTOR. The JOC CONTRACTOR 
shall carry out such written orders promptly.  

 
6.7.2  JOC CONTRACTOR may make minor changes to a Job Order, provided, however that 

JOC CONTRACTOR shall promptly inform CITY, in writing, of any such changes and 
record such changes, if appropriate, on the Project Record Documents maintained by 
JOC CONTRACTOR. 

  
6.7.3  Minor changes to a Job Order will not involve an adjustment in the Job Order Price 

and/or Job Order Times. 
 
6.8  Job Order Price Adjustments  
 
6.8.1  The increase or decrease in Job Order Price resulting from a change in the Work shall be 

determined by the Unit prices set forth in Exhibit A and the Cost-coefficient.  
 
6.8.2  If application of such Unit Prices will cause substantial inequity to CITY or JOC 

CONTRACTOR because of differences in the character or quantity of such unit items as 
originally contemplated, such unit prices shall be equitably adjusted.  

 
6.8.3  If CITY and JOC CONTRACTOR disagree upon whether JOC CONTRACTOR is entitled 

to be paid for any services required by CITY, or if there are any other disagreements over 
the scope of a Job Order or proposed changes to a Job Order, CITY and JOC 
CONTRACTOR shall resolve the disagreement pursuant to Article 8 hereof.  

 
6.8.3.1 As part of the negotiation process, JOC CONTRACTOR shall furnish CITY with a good 

faith estimate of the costs to perform the disputed services in accordance with CITY's 
interpretations.  

 
6.8.3.2 If the parties are unable to agree and CITY expects JOC CONTRACTOR to perform the 

services in accordance with CITY's interpretations, JOC CONTRACTOR shall proceed to 
perform the disputed services, conditioned upon CITY issuing a written order to JOC 
CONTRACTOR (i) directing JOC CONTRACTOR to proceed and (ii) specifying CITY's 
interpretation of the services that are to be performed.  
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6.9  Changes to Unit Prices and Cost- coefficient  
 
6.9.1  If a work item needs to be added to the Unit Prices shown in Exhibit A, the CITY will 

determine the new Unit Price utilizing the same method used to determine the original 
Unit Prices.  

 
6.9.2  If this Agreement is extended pursuant to Divisions 4.1 and 5.1, the Unit Prices may be 

changed based on inflationary, deflationary and market changes at the time of the 
extension.  

 
6.9.2.1  The Unit Prices will be evaluated by the CITY utilizing the same method used to 

determine the original unit pricing. 
 
6.9.2.2 Unit Prices affected by the price of bituminous material and diesel fuel will be adjusted 

based on the Arizona State Department of Transportation price adjustment formula for 
bituminous material and diesel fuel. 

 
6.9.2.3 The JOC CONTRACTOR may provide documentation demonstrating market changes to 

be considered by the CITY.  
 
6.9.3  If this Agreement is extended pursuant to Divisions 4.1 and 5.1, the Cost-coefficient may 

be adjusted at the time of the extension.  
 
6.9.3.1  The Cost-Coefficient will be adjusted for documented changes in taxes, bonding and 

insurance.  
 
6.9.3.2  Adjustment for changes in the JOC CONTRACTOR’s operating costs may be negotiated.  
 
6.9.4 During the Contract Time between extension dates the JOC CONTRACTOR may request 

in writing to the City Engineer a JOC Amendment to adjust a Unit Price or the Cost-
coefficient. 

 
6.9.5 Unit Price adjustments will be allowed at the extension of the contract, except as 

otherwise specifically stated.   
 
6.10  Emergencies. In any emergency affecting the safety of persons and/or property, JOC 

CONTRACTOR shall act, at its discretion, to prevent threatened damage, injury or loss. 
Any change in the Job Order Price and/or Job Order Time(s) resulting from emergency 
work under this Section 6.10 shall be determined as provided in this Article 6.  

 
Article 7- Procedure for Payment 

 
7.1  Job Order Payment Request  
 
7.1.1  When monthly progress payments are authorized, the Contractor shall, on the date 

determined during the pre-construction meeting, submit to the City an itemized 
application for payment, supported by “Status As-Builts” and such data substantiating the 
Contractor's right to payment as the City may require, on forms acceptable to the City. 
Progress payments shall be made no more than once each calendar month and provided 
that there are a minimum fifteen (15) calendar days between payments, unless otherwise 
authorized on a payment-by-payment basis by the City Engineer or City Manager. 
Progress payments are subject to retainage of ten percent (10%) with possible reduction 
to five percent (5%) in accordance with the provisions of Arizona Revised Statues. 

 
7.1.2  The Job Order Payment Request shall constitute JOC CONTRACTOR’s representation 

that the Work has been performed consistent with the Contract Documents, has 
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progressed to the point indicated in the Job Order Payment Request, and that all Work 
for which payment is requested has been incorporated into the project and is clear of all 
claims, liens, encumbrances and security interests.  The CITY reserves the right to 
request written documents verifying the clear status of any work for which payment is 
requested. 

 
7.2  Partial Payments  
 
7.2.1  Partial payment will be made for Job Orders with Duration of the Work greater than 90 

Days and may be made if Duration of the Work is less than 90 Days.  
 
7.2.2  JOC CONTRACTOR shall submit a Job Order Payment Request to the CITY once each 

calendar month, but not more than once in a 30-day period, beginning with the first month 
after the Job Order Notice to Proceed.  The first payment request shall not be made prior 
to 15 days after starting the work. 

.  
7.2.3  The Job Order Payment Request may request payment only for equipment and materials 

incorporated into the Project.  
 
7.2.3.1  For equipment and materials suitably stored at the Site, the equipment and materials 

shall be protected by suitable insurance and CITY shall receive the equipment and 
materials free and clear of all liens and encumbrances.  

 
7.2.3.2  For materials and equipment stored off the Site, the CITY must approve the storage. The 

material and equipment must be stored within Yavapai County or Coconino County and 
be accessible for CITY’s inspection. Title to such materials and equipment shall include 
applicable insurance, bonding, storage and transportation to the Site.  

 
7.2.3.3  All bonds and insurance required for stored materials shall be in the CITY’s name.  
 
7.3  Payment of Job Order Price  
 
7.3.1  Invoice Processing:  The CITY will not accept inaccurate, illegible, or incomplete invoices 

(requests for payments).  Invoices shall be hard copy, with original signature.  Electronic 
or facsimile signatures are not acceptable on the invoice. 

 
7.3.1.1 The CITY distributes payments on every other Thursday, beginning on 10/15/2015, unless 

holidays dictate otherwise.  
 

7.3.1.2 The CITY’s Project Engineer must receive an acceptable, correct invoice with required 
supporting documentation not later than close of business on the Monday, ten calendar 
days prior to the expected check distribution day. 
 

7.3.1.3 For projects longer than sixty (60) calendar days duration, each request for payment shall 
be accompanied by a progress schedule, effective through the invoice period.  The CITY 
shall not release a payment until the contractor provides an acceptable, accurate, and 
updated project schedule. 

 
7.3.2  CITY shall pay JOC CONTRACTOR all amounts properly due. If CITY determines that 

JOC CONTRACTOR is not entitled to all or part of a JOC CONTRACTOR Payment 
Request, it will notify JOC CONTRACTOR in writing within seven (7) days after the date 
JOC CONTRACTOR Payment Request is received by the CITY. The notice shall indicate 
the specific amounts CITY intends to withhold, the reasons and contractual basis for the 
withholding, and the specific measures JOC CONTRACTOR must take to rectify CITY’s 
concerns. JOC CONTRACTOR and CITY will attempt to resolve CITY’s concerns. If the 
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parties cannot resolve such concerns, JOC CONTRACTOR may pursue its rights under 
the Contract Documents, including those under Article 8 hereof.  

 
7.4  Retention on Job Order Payments  

Pursuant to Arizona Revised Statutes Title 34-609.B: There is a 10% retention for job-
order-contracting construction services until 50% of the job is complete, then one-half of 
the retained amount is to be paid.  Future retentions are limited to 5%.  

 
7.5  Final Payment  
 
7.5.1  After receipt of a final JOC CONTRACTOR Payment Request, CITY shall make final 

payment including retention as prescribed in this Article, provided that JOC 
CONTRACTOR has completed all of the Work in conformance with the Contract 
Documents and a Final Acceptance Letter has been issued by the CITY.  

 
7.5.2  At the time of submission of its final JOC CONTRACTOR Payment Request for each job 

order, JOC CONTRACTOR shall provide the following information:  
 
7.5.2.1 An affidavit that there are no claims, obligations or liens outstanding or unsatisfied for 

labor, services, material, equipment, taxes or other items performed, furnished or 
incurred for or in connection with the Work which will in any way affect CITY’s interests; 
and  

 
7.5.2.2   A general release executed by JOC CONTRACTOR waiving, upon receipt of final 

payment by JOC CONTRACTOR, all claims, except those claims previously made in 
writing to CITY and remaining unsettled at the time of final payment;  

 
7.6   Payments to Subcontractors or Supplier  
 

7.6.1  JOC CONTRACTOR shall pay its Subcontractors or suppliers within seven (7) calendar 
days of receipt of each progress payment from the CITY. The JOC CONTRACTOR shall 
pay for the amount of Work performed or materials supplied by each Subcontractor or 
supplier as accepted and approved by the CITY with each progress payment. No 
Contract between JOC CONTRACTOR and its Subcontractors and suppliers may 
materially alter the rights of any Subcontractor or supplier to receive prompt payment as 
provided herein.  

 
7.6.2  If the JOC CONTRACTOR fails to make payments in accordance with these provisions, 

the CITY may take any one or more of the following actions and JOC CONTRACTOR 
agrees that the CITY may take such actions:  

 
7.6.2.1  To hold the JOC CONTRACTOR in default under this Agreement;  
 
7.6.2.2 Withhold future payments including retention until proper payment has been made to 

Subcontractors or suppliers in accordance with these provisions;  
 
7.6.2.3  Reject all future offers to perform work for the CITY from the JOC CONTRACTOR for a 

period not to exceed one year from Substantial Completion date of this Project; or  
 
7.6.2.4  Terminate this agreement.  
 
7.6.3 If JOC CONTRACTOR’s payment to a Subcontractor or supplier is in dispute, JOC 

CONTRACTOR and Subcontractor or supplier agree to submit the dispute to any of one 
of the following dispute resolution processes within fourteen (14) calendar days from the 
date any party gives notice to the other: (a) binding arbitration; (b) a form of alternative 
dispute resolution (ADR) agreeable to all parties or (c) a City of Sedona facilitated 
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mediation. When a disputed claim is resolved through ADR or otherwise, the JOC 
CONTRACTOR and Subcontractor or supplier agree to implement the resolution within 
seven (7) calendar days from the resolution date.  

 
7.6.4  Should the CITY fail or delay in exercising or enforcing any right, power, privilege, or 

remedy under this Section, such failure or delay shall not be deemed a waiver, release, 
or modification of the requirements of this Section or of any of the terms or provisions 
thereof.  

 
7.6.5   JOC CONTRACTOR shall include these prompt payment provisions in every 

subcontract, including procurement of materials and leases of equipment for this 
Agreement.  

 
7.7  Record Keeping and Finance Controls  
 
7.7.1  Records of the JOC CONTRACTOR’s direct personnel payroll, reimbursable expenses 

pertaining to each Job Order and records of accounts between the CITY and JOC 
CONTRACTOR shall be kept on a generally recognized accounting basis and shall be 
available for three years after completion of the Project.  The CITY reserves the right to 
review and comment upon the adequacy of the account records. 

 
7.7.2  The CITY, its authorized representative, and/or the appropriate federal agency, reserve 

the right to audit the JOC CONTRACTOR’s records to verify the accuracy and 
appropriateness of all pricing data, including data used to negotiate Contract Documents 
and any change orders.  

 
7.7.3  The CITY reserves the right to decrease Contract provisions regarding account records, 

Price and/or payments made on this Agreement and also require reimbursement if, upon 
audit of the JOC CONTRACTOR’s records, the audit discloses the JOC CONTRACTOR 
has provided false, misleading, or inaccurate cost and pricing data.  

 
7.7.4  The JOC CONTRACTOR shall include a similar provision in all of its agreements with 

Subconsultants and Subcontractors providing services under the Contract Documents to 
ensure the CITY, its authorized representative, and/or the appropriate federal agency, 
has access to the Subconsultants’ and Subcontractors’ records to verify the accuracy of 
cost and pricing data.  

 
7.7.5  The CITY reserves the right to decrease Contract Price and/or payments made on this 

Agreement if the above provision is not included in Subconsultants’ and Subcontractors’ 
contracts, and one or more Subconsultants and/or Subcontractors do not allow the City to 
audit their records to verify the accuracy and appropriateness of pricing data. 

 
Article 8- Claims and Disputes 

 
8.1  Requests for Contract Adjustments and Relief.  
 
8.1.1 If either JOC CONTRACTOR or CITY believes that it is entitled to relief against the other 

for any event arising out of or related to Contract Services, such party shall provide 
written notice to the other party of the basis for its claim for relief.  

 
8.1.2  Such notice shall, if possible, be made prior to incurring any cost or expense and in 

accordance with any specific notice requirements contained in applicable sections of the 
Agreement.  

 
8.1.3  In the absence of any specific notice requirement, written notice shall be given within a 

reasonable time, not to exceed twenty-one (21) days, after the occurrence giving rise to 
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the claim for relief or after the claiming party reasonably should have recognized the 
event or condition giving rise to the request, whichever is later.  

 
8.1.4  Such notice shall include sufficient information to advise the other party of the 

circumstances giving rise to the claim for relief, the specific contractual adjustment or 
relief requested and the basis of such request.  The amount of claim compensation 
cannot include compensation for factors occurring more than 21 days before the claim. 

 
 
8.2  Dispute Avoidance and Resolution  
 
8.2.1  The parties are committed to working with each other throughout the Project. If disputes 

or disagreements do arise, JOC CONTRACTOR and CITY shall in good faith work to 
resolve such disputes or disagreements in conformance with the procedures specified in 
this contract.  

 
8.2.2  JOC CONTRACTOR and CITY will first attempt to resolve disputes or disagreements at 

the field level through discussions between JOC CONTRACTOR’s Representative and 
CITY’s Representative.  

 
8.2.3  If a dispute or disagreement cannot be resolved through JOC CONTRACTOR’s 

Representative and CITY’s Representative within fifteen (15) days from the date any 
party gives notice to the other, JOC CONTRACTOR’s Senior Representative and CITY’s 
Senior Representative, upon the request of either party, shall meet as soon as 
conveniently possible, but in no case later than thirty (30) days after such a request is 
made, to attempt to resolve such dispute or disagreement. 

 
8.3  Duty to Continue Performance Unless provided to the contrary in the Contract 

Documents, JOC CONTRACTOR shall continue to perform the Work and CITY shall 
continue to satisfy its payment obligations which are not in dispute to JOC 
CONTRACTOR, pending the final resolution of any dispute or disagreement between 
JOC CONTRACTOR and CITY.  

 
8.4  Representatives of the Parties  
 
8.4.1  CITY’s Representatives  
 
8.4.1.1 CITY designates the individual listed below as the CITY’s Senior Representative, which 

individual has the authority and responsibility for resolving disputes under Division 8.2.3:  
 

J. Andy Dickey, PE, Director of Public Works/City Engineer  
102 Roadrunner Drive  
Sedona, AZ 86336 
Phone: (928) 203-5039  

 
8.4.1.2 The CITY designates the individual listed below as the CITY’s Representative who will 

manage the Job Order.  
 

Roxanne Holland, PE, Associate Engineer 
102 Roadrunner Drive  
Sedona, AZ 86336,  
Phone: (928) 203-5069 

 
 
8.4.2  JOC CONTRACTOR’s Representatives  
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8.4.2.1 JOC CONTRACTOR designates the individual listed below as the JOC CONTRACTOR’s 
Senior Representative, which individual has the authority and responsibility for avoiding 
and resolving disputes under Division 8.2.3:  

 
Tyler Johnson, General Manager 
KP Ventures Well Drilling & Pump Company, LLC 
PO Box 2411 
Cottonwood, AZ 86336   
Office Phone (928) 639-1709 

 
8.4.2.2 JOC CONTRACTOR will designate an individual for each Job Order as the JOC 

CONTRACTOR’s Representative.  
 

Article 9 – Suspension and Termination 
 
9.1  CITY’s Right to Stop Contract Services  
 
9.1.1  CITY may, at its discretion and without cause, order JOC CONTRACTOR in writing to 

suspend the Work on a Job Order.  The JOC CONTRACTOR is responsible for site 
security and protection during a suspension unless otherwise stated in writing by the 
CITY.  Payment for such work during suspension shall be subject to the compensation 
provisions of this contract. 

 
9.1.2  JOC CONTRACTOR may seek an adjustment of the Job Order Price and/or Job Order 

Time if its cost or time to perform the Contract Services has been adversely impacted by 
any suspension or stoppage of Work by the CITY.  

 
9.2  Termination for Convenience  
 
9.2.1  Upon receipt of written notice to JOC CONTRACTOR, CITY may, at its discretion and 

without cause, elect to terminate this Agreement or any Job Order.  
 
9.2.2  If the CITY suspends the Work on any Job Order for 181 consecutive Days or more, such 

suspension shall be deemed a termination for convenience.  
 
9.2.3  Upon receipt of written notice of termination of this Agreement or any Job Order, the JOC 

CONTRACTOR shall proceed with the following obligations.  
 
9.2.3.1  Stop Work as specified in the notice.  
 
9.2.3.2  Place no further subcontracts or orders.  
 
9.2.3.3  Terminate all subcontracts to the extent they relate to the work terminated.  
 
9.2.3.4  Assign to the CITY all right, title and interest of the JOC CONTRACTOR under the 

subcontracts terminated, in which case the CITY shall have the right to settle or to pay 
any termination settlement proposal arising out of those terminations.  

 
9.2.3.5  Take any action that may be necessary for the protection and preservation of the 

property related to the Job Order or Orders that is in the possession of the JOC 
CONTRACTOR and in which the CITY has or may acquire an interest.  

 
9.2.4  The JOC CONTRACTOR shall submit complete termination inventory schedules no later 

than 120 Days from the date of the notice of termination. 
  
9.2.5  The CITY shall pay JOC CONTRACTOR the following:  
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9.2.5.1 The direct value of its completed Work and materials supplied as of the date of 

termination not to exceed the total value of the Job Order, unless approved by change 
order.  

 
9.2.5.2  The reasonable costs and expenses attributable to such termination.  
 
9.2.5.3 JOC CONTRACTOR shall be entitled to profit and overhead on completed Work only and 

shall not be entitled to anticipated profit or anticipated overhead for uncompleted Work. If 
it appears the JOC CONTRACTOR would have sustained a loss on the entire Contract 
Services had they been completed, the JOC CONTRACTOR shall not be allowed profit 
and the CITY shall reduce the settlement to reflect the indicated rate of loss.  

 
9.2.6  The JOC CONTRACTOR shall maintain all records and documents for three years after 

final settlement. These records shall be maintained and subject to auditing as prescribed 
in Division 7.7.  

 
9.3  CITY’s Right to Perform and Terminate for Cause  
 
9.3.1   If the CITY provides the JOC CONTRACTOR with a written order to provide adequate 

maintenance of traffic, adequate cleanup, adequate dust control or to correct deficiencies 
or damage resulting from abnormal weather conditions, and the JOC CONTRACTOR 
fails to comply in a time frame specified, the CITY may have work accomplished by other 
sources at the JOC CONTRACTOR’s expense.  

 
9.3.2  If JOC CONTRACTOR persistently fails to (i) provide a sufficient number of skilled 

workers, (ii) supply the materials required by the Contract Documents, (iii) comply with 
applicable Legal Requirements, (iv) timely pay, without cause, Subconsultants and/or 
Subcontractors, (v) prosecute the Contract Services with promptness and diligence to 
ensure that a Job Order is completed by the Job Order Time, as such times may be 
adjusted, or (vi) perform material obligations under the Contract Documents, then CITY, 
in addition to any other rights and remedies provided in the Contract Documents or by 
law, shall have the rights set forth in Divisions 9.3.3 and 9.3.4 below.  

 
9.3.3  Upon the occurrence of an event set forth in Division 9.3.2 above, CITY may provide 

written notice to JOC CONTRACTOR that it intends to terminate the Agreement unless 
the problem cited is cured, or commenced to be cured, within seven (7) days or other 
longer period, not to exceed ninety (90) days at the sole discretion of the City as specified 
in the notice, of JOC CONTRACTOR’s receipt of such notice.  

 
9.3.3.1 If JOC CONTRACTOR fails to cure, or reasonably commence to cure, such problem, then 

CITY may give a second written notice to JOC CONTRACTOR of its intent to terminate 
within an additional seven (7) days or other longer period, not to exceed ninety (90) days 
at the sole discretion of the CITY as specified in the notice, of JOC CONTRACTOR’s 
receipt of such notice.  

 
9.3.3.2 If JOC CONTRACTOR, within the second period, fails to cure, or reasonably commence 

to cure, such problem, then CITY may declare the Agreement terminated for default by 
providing written notice to JOC CONTRACTOR of such declaration.  

 
9.3.4  Upon declaring the Agreement terminated pursuant to Subdivision 9.3.3.2 above, CITY 

may for all Job Orders enter upon the premises and take possession, for the purpose of 
completing the Work, of all materials, equipment, scaffolds, tools, appliances and other 
items thereon, which have been purchased or provided for the performance of the Work, 
all of which JOC CONTRACTOR hereby transfers, assigns and sets over to CITY for 
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such purpose, and to employ any person or persons to complete the Work and provide all 
of the required labor, services, materials, equipment and other items.  

 
9.3.5  In the event of such termination, JOC CONTRACTOR shall not be entitled to receive any 

further payments under the Contract Documents until the Work on all Job Orders shall be 
finally completed in accordance with the Contract Documents. At such time, the JOC 
CONTRACTOR will only be entitled to be paid for Work performed and accepted by the 
CITY prior to its default.  

 
9.3.6  If CITY’s cost and expense of completing the Work exceeds the unpaid balance of a Job 

Order Price or Job Order Prices, then JOC CONTRACTOR shall be obligated to pay the 
difference to CITY. Such costs and expense shall include not only the cost of completing 
the Work, but also losses, damages, costs and expense, including attorneys’ fees and 
expenses, incurred by CITY in connection with the re-procurement and defense of claims 
arising from JOC CONTRACTOR’s default.  

 
9.3.7  If CITY terminates this Agreement for cause and the termination is determined to have 

been without legal right, the termination for cause shall be deemed to have been a 
termination for convenience in accordance with the provisions of Division 9.2.  

 
Article 10 - Insurance and Bonds 

 
10.1  Insurance Requirements  
 
10.1.1  Concurrently with the execution of this Agreement, the JOC CONTRACTOR shall furnish 

the CITY a certificate of insurance on a standard insurance industry ACORD form. The 
ACORD form shall be issued by an insurance company authorized to transact business 
in the state of Arizona.  The CITY shall be named as additional insured on liability 
policies. 

 
10.1.2  JOC CONTRACTOR, Subcontractors and Subconsultants shall procure and maintain, 

until all of their obligations have been discharged, including any warranty periods under 
this Agreement are satisfied, insurance against claims for injury to persons or damage to 
property, which may arise from or in connection with the performance of the work 
hereunder by the JOC CONTRACTOR, his agents, representatives, employees, or 
Subcontractors.  

 
10.1.3  The insurance requirements herein are minimum requirements for this Agreement and in 

no way limit the indemnity covenants contained in this Agreement. The limits on the 
insurance renew upon each extension of the contract, and shall not be cumulative over 
the life of the contract. 

 
10.1.4  The CITY in no way warrants that the minimum limits contained herein are sufficient to 

protect the JOC CONTRACTOR from liabilities that might arise out of the performance of 
the Contract Services under this Agreement by the JOC CONTRACTOR, his agents, 
representatives, employees, Subcontractors or Subconsultants and JOC CONTRACTOR 
is free to purchase such additional insurance as may be determined necessary.  

 
10.2  Minimum Scope and Limits of Insurance. JOC CONTRACTOR shall provide coverage at 

least as broad and with limits of liability not less than those stated below.  
 
10.2.1  Commercial General Liability-Occurrence Form (Each Occurrence) 

(Form CG 0001, ed. 10/93 or any replacements thereof)  
   General Aggregate      $2,000,000  
   Products-Completed Operations Aggregate   $2,000,000  
   Personal & Advertising Injury     $1,000,000  
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   Each Occurrence      $1,000,000  
   Fire Damage (Any one fire)          $50,000  

 
10.2.2  Automobile Liability-Any Auto or Owned, Hired and Non-Owned Vehicles (Each 

Occurrence) 
(Form CA 0001, Ed 12/93 or any replacement thereof)  
   Combined Single Limit Per Accident    $1,000,000  
   For Bodily Injury and Property Damage  

 
10.2.3  Workers Compensation and Employers Liability (Each Occurrence)  

Workers Compensation Statutory  
Employers Liability: Each Accident       $100,000  

Disease - Each Employee       $100,000  
Disease - Policy Limit          $500,000 

 
10.2.4  Builders’ Risk Insurance (Course of Construction)  

To be provided in the amount of 50% of the annual total or the annual total on the 
JOC.  

 
10.3     Self-Insured Retentions  
 

The policies set forth in these requirements may provide coverage which contain 
deductibles or self-insured retention amounts. Such deductibles or self-insured retention 
shall not be applicable with respect to the policy limits provided to CITY. JOC 
CONTRACTOR shall be solely responsible for any such deductible or self-insured 
retention amount. The CITY, at its option, may require JOC CONTRACTOR to secure 
payment of such deductible or self-insured retention by a surety bond or irrevocable and 
unconditional Letter of Credit.  

 
10.4  Other Insurance Requirements  
 

The policies are to contain, or be endorsed to contain, the following provisions:  
 
10.4.1   Commercial General Liability and Automobile Liability Coverages  
 
10.4.1.1The CITY, its officers, officials, agents, and employees are additional insureds with 

respect to liability arising out of activities performed by, or on behalf of, the JOC 
CONTRACTOR including the CITY's general supervision of the JOC CONTRACTOR; 
products and completed operations of the JOC CONTRACTOR; and automobiles owned, 
leased, hired, or borrowed by the JOC CONTRACTOR.  

 
10.4.1.2The JOC CONTRACTOR’s insurance shall contain broad form contractual liability 

coverage and shall not exclude liability arising out of explosion, collapse, or underground 
property damage hazards (XCU) coverage.  

 
10.4.1.3The CITY, its officers, officials, agents, and employees shall be additional insureds to the 

full limits of liability purchased by the JOC CONTRACTOR even if those limits of liability 
are in excess of those required by this Agreement. The commercial general liability 
additional insured endorsement will be at least as broad as the Insurance Services 
Office, Inc.'s (ISO) additional insured, form B CG 20 10 11 85.  

 
10.4.1.4The JOC CONTRACTOR’s insurance coverage shall be primary insurance with respect 

to the CITY, its officers, officials, agents, and employees. Any insurance or self-insurance 
maintained by the CITY, its officers, officials, agents, and employees shall be in excess of 
the coverage provided by the JOC CONTRACTOR and shall not contribute to it.  
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10.4.1.5The JOC CONTRACTOR’s insurance shall apply separately to each insured against 
whom claim is made or suit is brought, except with respect to the limits of the insurer's 
liability.  

 
10.4.1.6Coverage provided by the JOC CONTRACTOR shall not be limited to the liability 

assumed under the indemnification provisions of this Agreement.  
 
10.4.1.7All policies, except Professional Liability, shall contain a waiver of subrogation against the 

CITY, its officers, officials, agents, and employees, for losses arising from work 
performed by the JOC CONTRACTOR for the CITY.  

 
10.4.2  Workers’ Compensation and Employers Liability Coverage: The insurer shall agree to 

waive all rights of subrogation against the CITY, its officers, officials, agents, employees, 
and volunteers for losses arising from work performed by the JOC CONTRACTOR for the 
CITY.  

 
10.4.3   Builders Risk Insurance (Course of Construction): required if subject contract involves 

any construction of buildings, building improvements, and civil works construction (storm 
drain, pipes, culverts and similar facilities) in whole or part. In addition, JOC 
CONTRACTOR bears all responsibility for loss to all work being performed or under 
construction.  

 
10.4.3.1Builders Risk Insurance shall be maintained until whichever of the following shall first 

occur: (i) final payment has been made; or, (ii) until no person or entity, other than the 
JOC CONTRACTOR, has an insurable interest in the property required to be covered.  

 
10.4.3.2The builders’ risk insurance shall be endorsed such that the insurance shall not be 

canceled or lapse because of any partial use or occupancy by the CITY.  
 
10.4.3.3This insurance shall include as named insureds, the City of Sedona, the JOC 

CONTRACTOR, Subcontractors, Sub- consultants and/or others with an insurable 
interest in the work.  

 
10.4.3.4This insurance shall be written on a Special Causes of Loss basis (minimally including 

the perils of fire, lightning, explosion, windstorm and hail, smoke, aircraft and vehicles, 
riot and civil commotion, theft, vandalism, malicious mischief, and collapse), replacement 
cost basis and shall include coverage for flood and earthquake.  

 
10.4.3.5All rights of subrogation are hereby waived against the CITY, its officers, officials, agents 

and employees.  
 
10.4.3.6Builders’ Risk Insurance must provide coverage from the time any covered property 

becomes the JOC CONTRACTOR’s responsibility, and continuing without interruption 
during construction, renovation, or installation, including any time during which the 
covered property is being transported to the construction installation Site, or awaiting 
installation, whether on or off site.  

 
10.4.3.7JOC CONTRACTOR is responsible for payment of all deductibles under the builder’s risk 

policy.  
 
10.5   Sub-consultant’s and Subcontractor’s Insurance  
 

JOC CONTRACTOR’s certificates shall include all subcontractors as insureds under its 
policies or JOC CONTRACTOR shall furnish obtain separate certificates and 
endorsements for each subcontractor. All coverages for subcontractors shall be sufficient 
to cover all of its work performed herein.  
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10.6   Notice Of Cancellation  
 

Each insurance policy required by the insurance provisions of this Agreement shall 
provide the required coverage and shall not be suspended, voided, canceled by either 
party, reduced in coverage or in limits except after thirty (30) days prior written notice has 
been given, by certified mail, return receipt requested to:  

 
  City of Sedona, Public Works Department  
  Roxanne Holland, PE, Associate Engineer 
  102 Roadrunner Drive  
  Sedona, Arizona 86336  
 
10.7   Acceptability Of Insurers  
 

Insurance is to be placed with insurers duly licensed or approved unlicensed companies 
in the State of Arizona and with an A. M. Best’s rating of no less than–B++6. The CITY in 
no way warrants that the above required minimum insurer rating is sufficient to protect 
the JOC CONTRACTOR from potential insurer insolvency.  

 
10.8  Verification of Coverage 
 
10.8.1  JOC CONTRACTOR shall furnish the City Certificates of Insurance (ACORD form or 

equivalent approved by the CITY) and with original endorsements effecting coverage as 
required by this Agreement. The certificates and endorsements for each insurance policy 
are to be signed by a person authorized by that insurer to bind coverage on its behalf. 
Any policy endorsements that restrict or limit coverages shall be clearly noted on the 
certificate of insurance.  

 
10.8.2 All certificates and endorsements are to be received and approved by the CITY before 

Contract Services commence except for Builder’s Risk Insurance, which will be received 
and approved as provided in Division10.2.4. Each insurance policy required by this 
Agreement must be in effect at or prior to the earlier of commencement of Contract 
Services under the Contract Documents or the signing of this Agreement except for 
Builder’s Risk Insurance which must be in effect prior to commencement to Work and 
remain in effect for the duration of the Project. Failure to maintain the insurance policies 
as required by this Agreement or to provide evidence of renewal is a material breach of 
contract.  

 
10.8.3   All certificates of insurance required by this Agreement shall be sent directly to the CITY. 

The project number and project description shall be included on the Certificates of 
Insurance. The CITY reserves the right to require complete, certified copies of all 
insurance policies required by this Agreement, at any time.  

 
10.8   Approval  
 

Any modification or variation from the insurance requirements in this Agreement shall be 
approved by the City of Sedona City Attorney, whose decision shall be final. Such action 
will not require a formal contract amendment, but may be made by administrative action.  

 
10.10  Bonds and Other Performance Security.  
 
10.10.1 Prior to execution of each individual Job Order agreement, the contractor must provide a 

performance bond and a payment bond for all construction services, each in an amount 
equal to the full amount of the agreed upon cost for that Job Order.  
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10.10.2 Each such bond shall be executed by a surety company or companies holding a 
Certificate of Authority to transact surety business in the state of Arizona, issued by the 
Director of the Arizona Department of Insurance. A copy of the Certificate of Authority 
shall accompany the bonds. The Certificate shall have been issued or updated within two 
years prior to the execution of this Agreement.  

 
10.10.3 The bonds shall be made payable and acceptable to the City of Sedona.  
 
10.10.4 The bonds shall be written or countersigned by an authorized representative of the surety 

who is either a resident of the state of Arizona or whose principal office is maintained in 
this state, as by law required, and the bonds shall have attached thereto a certified copy 
of Power of Attorney of the signing official.  

 
10.10.4.1 If one Power of Attorney is submitted, it shall be for twice the total Job Order Price.  
 
10.10.4.2 If two Powers of Attorney are submitted, each shall be for the total Job Order Price. 

Personal or individual bonds are not acceptable.  
 
10.10.5 Upon the request of any person or entity appearing to be a potential beneficiary of bonds 

covering payment of obligations arising under the Contract Documents, the JOC 
CONTRACTOR shall promptly furnish a copy of the bonds or shall permit a copy to be 
made.  

 
10.10.6 All bonds submitted for this project shall be provided by a company which has been rated 

no less than B+6 by the A.M. Best Company.
 

 
Article 11 - Indemnification 

 
11.1  JOC CONTRACTOR’s General Indemnification  
 

To the fullest extent permitted by law, JOC CONTRACTOR, its successors, assigns and 
guarantors, shall defend, indemnify and hold harmless City of Sedona, its agents, 
representatives, officers, directors, officials and employees from and against all 
allegations, demands, proceedings, suits, actions, claims, damages, losses, expenses, 
including but not limited to, attorney fees, court costs, and the cost of appellate 
proceedings, and all claim adjusting and handling expense, related to, arising from or out 
of, or resulting from any negligent or intentional actions, acts, errors, mistakes or 
omissions caused in whole or part by JOC CONTRACTOR relating to work or services in 
the performance of this Contract, including but not limited to, any Subcontractor or 
anyone directly or indirectly employed by any of them or anyone for whose acts any of 
them may be liable and any injury or damages claimed by any of Contractor’s and 
Subcontractor’s employees.  

 
11.2  Insurance Provisions Separate  
 

Insurance provisions set forth in this agreement are separate and independent from the 
indemnity provisions of this paragraph and shall not be construed in any way to limit the 
scope and magnitude of the indemnity provisions. The indemnity provisions of this 
paragraph shall not be construed in any way to limit the scope and magnitude and 
applicability of the insurance provisions.  

 
11.3  Intellectual Property  
 

The JOC CONTRACTOR shall pay all royalties and license fees associated with its 
performance of services herewith. The JOC CONTRACTOR shall defend suits or claims 
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for infringement of patent rights and shall hold the City harmless from loss on account 
thereof, but shall not be responsible for such defense or loss when a particular design, 
process or product of a particular manufacturer or manufacturers is required by the 
Contract Documents. However, if the JOC CONTRACTOR has reason to believe that 
the required design, process or product is an infringement of a patent, the JOC 
CONTRACTOR shall be responsible for such loss unless such information is promptly 
furnished to the Design Professional.  

 
 

 
Article 12 – General Provisions 

 
12.1  Interpretation and Intent  
 
12.1.1  The Contract Documents are intended to permit the parties to complete the Contract 

Services and all obligations required by the Contract Documents within the Job Order 
Times for the Job Order Prices. The Contract Documents are intended to be 
complementary and interpreted in harmony so as to avoid conflict, with words and 
phrases interpreted in a manner consistent with construction and design industry 
standards.  

 
12.1.2  In the event of any inconsistency, conflict, or ambiguity between or among the Contract 

Documents, the Contract Documents shall take precedence in the order in which they are 
listed in the definition of Contract Documents in Article 1. On the drawings, given 
dimensions shall take precedence over scaled measurements, and large-scale drawings 
over small-scale drawings.  

 
12.1.3   The Contract Documents form the entire agreement between CITY and JOC 

CONTRACTOR and by incorporation herein are as fully binding on the parties as if 
repeated herein. No oral representations or other agreements have been made by the 
parties except as specifically stated in the Contract Documents. 

 
12.2  Amendments 
 

The Contract Documents may not be changed, altered, or amended in any way except in 
writing signed by a duly authorized representative of each party.  

 
12.3  Time is of the Essence  
 

CITY and JOC CONTRACTOR mutually agree that time is of the essence with respect to 
the dates and times set forth in the Contract Documents.  

 
12.4  Mutual Obligations  
 

CITY and JOC CONTRACTOR commit at all times to cooperate fully with each other, and 
proceed on the basis of trust and good faith, to permit each party to realize the benefits 
afforded under the Contract Documents.  

 
12.5  Cooperation And Further Documentation  
 

The JOC CONTRACTOR agrees to provide the CITY such other duly executed 
documents as shall be reasonably requested by the CITY to implement the intent of the 
Contract Documents.  
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12.5.1  Assignment  
 

Neither JOC CONTRACTOR nor CITY shall, without the written consent of the other, 
assign, transfer or sublet any portion of this Agreement or part of the Work or the 
obligations required by the Contract Documents.  

 
12.6  Force Majeure  
 

Neither party shall be responsible for delays or failures in performance resulting from acts 
beyond their control. Such acts shall include, but not be limited to, acts of God, riots, acts 
of war, acts of terrorism, epidemics, governmental regulations imposed after the fact, fire, 
communication line failures, or power failures.  

 
12.7  Construction Methods  
 

If the CITY provides the JOC CONTRACTOR with a written order to provide adequate 
maintenance of traffic (pedestrian and vehicular), clean-up, dust control or to correct 
deficiencies or damage resulting from abnormal weather conditions, and the JOC 
CONTRACTOR fails to comply in the time frame specified, the CITY may have work 
accomplished by other sources at the JOC CONTRACTOR’s expense.  

 
12.8  Damaged Utilities during Construction  
 

Any utilities damaged during construction shall be replaced at the JOC CONTRACTOR’s 
expense as per the requirements of the M.A.G. Standard Specifications and the affected 
utility.  

 
12.9 Successorship  
 

JOC CONTRACTOR and CITY intend that the provisions of the Contract Documents are 
binding upon the parties, their employees, agents, heirs, successors and assigns.  CITY 
does reserve the right to terminate the contract upon reassignment without penalty.  

 
12.10  Conflict In Language  
 

All services performed shall conform to all applicable City of Sedona codes, ordinances 
and requirements as outlined in the Contract Documents. If there is a conflict in 
interpretation between provisions in this Agreement and those in exhibits, the provisions 
in this Agreement shall prevail.  

 
12.11  Third Party Beneficiary  
 

Nothing under the Contract Documents shall be construed to give any rights or benefits in 
the Contract Documents to anyone other than the CITY and the JOC CONTRACTOR, 
and all duties and responsibilities undertaken pursuant to the Contract Documents will be 
for the sole and exclusive benefit of CITY and the JOC CONTRACTOR and not for the 
benefit of any other party.  

 
12.12  Governing Law  
 

The Agreement and all Contract Documents shall be deemed to be made under, and 
shall be construed in accordance with and governed by the laws of the State of Arizona 
without regard to the conflicts or choice of law provisions thereof. Any action to enforce 
any provision of this Contract or to obtain any remedy with respect hereto shall be 
brought in the Superior Court, Yavapai County, Arizona, and for this purpose, each party 
hereby expressly and irrevocably consents to the jurisdiction and venue of such Court.  

Page 52



WWRP RECHARGE WELL DRILLING JOC CONTRACT #18-WW01  
Page 41 

 
 
12.13  Severability  
 

If any provision of the Contract Documents or the application thereof to any person or 
circumstance shall be invalid, illegal or unenforceable to any extent, the remainder of the 
Contract Documents and the application thereof shall not be affected and shall be 
enforceable to the fullest extent permitted by law.  

 
12.14  Legal Requirements  
 

JOC CONTRACTOR shall perform all Contract Services in accordance with all Legal 
Requirements and shall provide all notices applicable to the Contract Services as 
required by the Legal Requirements.  

 
12.15  Independent Contractor  
 

The JOC CONTRACTOR is and shall be an independent contractor. Any provisions in 
the Contract Documents that may appear to give the CITY the right to direct the JOC 
CONTRACTOR as to the details of accomplishing the work or to exercise a measure of 
control over the work means that the JOC CONTRACTOR shall follow the wishes of the 
CITY as to the results of the work only. These results shall comply with all applicable 
laws and ordinances.  

 
12.16  CITY's Right Of Cancellation  
 

All parties hereto acknowledge that this Agreement is subject to cancellation by the CITY 
pursuant to the provisions of Section 38-511, Arizona Revised Statutes.  

 
12.17  Survival  
 

All warranties, representations and indemnifications by the JOC CONTRACTOR shall 
survive the completion or termination of this Agreement.  

 
12.18  Covenant Against Contingent Fees  

 
The JOC CONTRACTOR warrants that no person has been employed or retained to 
solicit or secure this Agreement upon an agreement or understanding for a commission, 
percentage, brokerage, or contingent fee, and that no member of the City Council, or any 
employee of the CITY has any interest, financially, or otherwise, in the firm. For breach or 
violation of this warrant, the CITY shall have the right to annul this Agreement without 
liability or at its discretion to deduct from the Contract Price or consideration, the full 
amount of such commission, percentage, brokerage, or contingent fee.  

 
12.19  No Waiver  
 

The failure of either party to enforce any of the provisions of the Contract Documents or 
to require performance of the other party of any of the provisions hereof shall not be 
construed to be a waiver of such provisions, nor shall it affect the validity of the Contract 
Documents or any part thereof, or the right of either party to thereafter enforce each and 
every provision.  
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12.20  Headings  
 

    The headings used in this Agreement, or any other Contract Documents, are for ease of 
reference only and shall not in any way be construed to limit or alter the meaning of any 
provision.  

 
12.21  Notice  
 

Whenever the Contract Documents require that notice be provided to the other party, 
notice will be deemed to have been validly given (i) if delivered in person to the individual 
intended to receive such notice, (ii) three (3) days after the date of the postmark of 
deposit by first class United States mail, registered or certified mail, postage prepaid to 
the address indicated below or (iii) if transmitted by facsimile, by the time stated in a 
machine generated confirmation that notice was received at the facsimile number of the 
intended recipient.  
 
To CITY:  J. Andy Dickey, PE, Director of Public Works/City Engineer  

City of Sedona 
108 Roadrunner Drive  
Sedona, Arizona 86336  

To JOC CONTRACTOR:  Tyler Johnson, General Manager 
KP Ventures Well Drilling & Pump Company, LLC 
PO Box 2411 
Cottonwood, AZ 86336   
 

 
12.22  Equal Employment Opportunity  
 

During the performance of this contract the JOC CONTRACTOR will follow the Federal 
government’s Affirmative Action guidelines to ensure that employees or applicants 
applying for employment will not be discriminated against because of race, color, religion, 
sex or national origin.  

 
12.23  Hazardous Materials  
 

Upon discovery of hazardous materials the JOC CONTRACTOR will comply with all 
applicable laws/ordinances and regulations and take all appropriate health and safety 
precautions. 

 
12.24  Material Source  

 
No material source has been designated by the CITY for use on this project.  
  

12.25  Native Plants  
 
The JOC CONTRACTOR shall take whatever steps, procedures or means necessary to 
remove, move, displace and save all native plants within the contract work area in 
accordance with the City of Sedona's Land Development Code, Native Plants, and all 
applicable state and county statutes, ordinances, codes and other policy requirements 
and recognized methods, procedures, techniques and equipment for protection, salvage, 
and handling of all plants to be moved from the construction area. This is not a pay item 
unless specified upon the Schedule of Bid Items.  
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12.26  Endangered Hardwoods  

 
Any construction, building addition or alteration project which is financed by monies of 
this state or its political subdivisions shall not use endangered tropical hardwood unless 
an exemption is granted by the Director of the State of Arizona, Department of 
Administration. The Director shall only grant an exemption if the use of endangered 
tropical hardwood is deemed necessary for historical restoration or to repair existing 
facilities and the use of any substitute material is not practical. Any lease-purchase 
agreement entered into by this state or its political subdivisions for construction shall 
specify that no endangered tropical hardwood may be used in the construction unless an 
exemption is granted by the Director. As used in this subsection, "endangered tropical 
hardwood" includes ebony, lauan, mahogany or teak hardwood.  

 
12.27  Responsibility for Privilege (Sales) Taxes  

 
The JOC CONTRACTOR shall be responsible for all State of Arizona and City of Sedona 
transaction privilege (sales) taxes due on construction income, whether or not such taxes 
are specifically separated in the bid amount.  

 
12.28  Loss and Damages  

 
All loss or damage arising out of the nature of the work to be done or from the action of 
the elements, or from any unforeseen circumstances, in the prosecution of the same, or 
from any unusual obstructions or difficulties which may be encountered in and/or during 
the prosecution of the work, or from any casualty whatsoever of every description, shall 
be sustained and borne by the JOC CONTRACTOR at his own cost and expense.  

 
12.29  Rights-of-Way  

 
The M.A.G. Standard Specification 107.12 shall apply.  Areas for storage and 
maintenance purposes, which are required in addition to any areas secured by the CITY`, 
as indicated in the plans and/or Special Conditions, are the responsibility of the JOC 
CONTRACTOR. 
 

12.30  Conflict of Interest  
 

The CITY may cancel any contract or agreement, without penalty or obligation, pursuant 
to ARS 38-506/511.A, if any person significantly involved in initiating, negotiating, 
securing, drafting or creating the contract on behalf of the CITY’s departments or 
agencies is, at any time while the contract or any extension of the contract is in effect, an 
employee of any other party of the contract with respect to the subject matter of the 
contract. 
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CITY OF SEDONA, ARIZONA 

 
WWRP Recharge Well Drilling JOC CONTRACT NO. 18-WW01 

 
AGREEMENT  

 
IN WITNESS WHEREOF, three (3) identical counterparts of this contract each of which 

shall for all purposes be deemed an original thereof, have been duly executed by the parties 
herein above named, on the date and year first above written.  
 
The JOC CONTRACTOR agrees that this Contract, as awarded, is for the stated work and 
understands that payment for the work will be made on the basis of the indicated amount, per the 
terms and conditions of this contract.  
 
CITY OF SEDONA, ARIZONA,  JOC CONTRACTOR  
 
By: __________________________    By:___________________________  
 
Name: ________________________   Name: ________________________ 
 
Title: _________________________   Title: _________________________ 

 
  (SEAL)      (SEAL) 
ATTEST:       ATTEST: 
______________________________   ______________________________ 
 
Name: ________________________   Name: ________________________ 
 
______________________________   ______________________________ 
 
 
 
APPROVED AS TO FORM:  
 
_____________________________________  
City Attorney 
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EXHIBIT A – UNIT PRICE  
 
 
Item No. Description Units Unit Cost  

1 Mobilization/Demobilization LS $20,000.00 

2 Surface Casing Construction (160 feet, 16-in 
diameter, LCS, 0.312 in wall thickness) LS $24,000.00 

3 Borehole Construction (Direct Air Rotary)      
  A.  12-inch diameter borehole LF $48.00 
  B.  16-inch diameter borehole LF $64.00 
  C.  22-inch diameter borehole LF $88.00 
  D.  Lost Circulation Hourly $500.00 

  E.  Drilling fluids used during lost circulation. % 
Markup 10% 

4 Borehole Construction (Casing Advance - 
Drilling and casing costs)     

  A.  7-inch diameter borehole (6-inch casing) LF $55.22 
  B.  9-inch diameter borehole (8-inch casing) LF $71.78 
  C. 12-inch diameter borehole (10-inch casing) LF $104.52 

5 Borehole Construction (Dual tube Reverse 
Circulation)     

  A.  8-inch diameter borehole LF $43.20 
  B.  10-inch diameter borehole LF $54.00 
  C.  12-inch diameter borehole LF $64.80 
  D.  16-inch diameter borehole LF $86.40 
  E.  22-inch diameter borehole LF $118.80 
6 Casing Cost     

  A.  16-inch Grade B LCS blank well casing 
(A139B, 0.375-inch wall) LF $71.52 

  B.  12-inch Grade B LCS blank well casing 
(A130B, 0.375-in wall) LF $56.63 

  C.  10-inch Grade B LCS blank well casing 
(A139B, 0.375-in wall) LF $46.89 

  D.  8-inch Grade B LCS blank well casing 
(A139B, 0.250-in wall) LF $25.56 

  E.  6-inch Grade B LCS blank well casing 
(A139B, 0.250-in wall) LF $19.44 

  F.  6-inch PVC blank well casing (SDR-17, 
flush joint) LF $17.79 

  G.  6-inch PVC screen casing (SDR-17, flush 
joint, 0.030 openings) LF $24.64 

  
H.  8-inch LCS screen casing (01.20 inch 
opening in double row pattern, 0.312 inch wall 
thickness 

LF $60.00 

7 Casing Installation     
  A.  16-inch LCS casing LF $12.50 
  B.  12-inch LCS casing  LF $6.00 
  C.  10-inch LCS casing LF $5.00 
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  D.  8-inch LCS casing  LF $4.00 
  E.  6-inch LCS casing LF $4.00 
  F.  6-inch PVC casing LF $3.00 
8 In-Situ Perforating     
  A.  8-inch LCS casing (0.250 in wall thickness) LF $35.00 
  B.  6-inch LCS casing (0.250 in wall thickness) LF $25.00 
9 Rig Development     
  A.  Swab and Air-Lift Hourly $500.00 

10 Aquifer Testing (Pumping and Recharge) - 
Assume max pumping rate 400 gpm @ 600'     

  A.  Furnish, install, and remove test pumping, 
monitoring, and ancillary equipment LS $6,000.00 

  B.  Pumping tests (Development, Step, 
Constant Rate, and Recharge) Hourly $300.00 

11 Plumbness and Alignment Test and Video     

  A.  Plumbness & Alignment Test (sureshot 
every 80 feet/final deviation in completed well) LS $1,320.00 

  B.  Video Survey of completed well  LS $1,222.21 
12 Unavoidable Delay     
  A.  With crew Hourly $500.00 
  B.  Without crew Hourly $350.00 

13 Well Abandoment LS $15.00 
14 Well #1 Routine Maintenance/Pumping     

  
A.  Remove and re-install system of injection 
tubes consisting of 1.25" PVC, two 1.5" PVC, 
and 1.5" stainless steel tubing) 

LS $4,800.00 

  B.  Install and remove test pump (200 GPM @ 
900') LS $9,400.00 

  C.  Test pumping/well flushing including 
monitoring  Hourly $300.00 

15 Well Cleaning     
  A.  Brush and Bail Hourly $200.00 
  B.  Well Brushes Each $322.86 
  C.  Well video log after cleaning LS $890.00 
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CITY COUNCIL 
AGENDA BILL  

AB 2257 
July 25, 2017 

Consent Items 
 

Agenda Item:  3d 
Proposed Action & Subject:  Approval of a Special Event Liquor License for Canned 
Sedona for an event scheduled for Sunday, October 1, 2017 from 2:00 to 7:00 p.m. located 
at Tlaquepaque, 336 State Route 179, Sedona, AZ. 

 

Department City Clerk 

Time to Present 
Total Time for Item 

N/A 

Other Council Meetings N/A 

Exhibits Special Event Liquor License Application is available for 
review in the City Clerk’s office. 

 

City Attorney 
Approval Reviewed 7/17/17 RLP 

 Expenditure Required  

$ 0 

City Manager’s 
Recommendation 

Approve a Special 
Event Liquor License 
for Canned Sedona. 

Amount Budgeted  

$ 0 
Account No. 
(Description) 

N/A 

Finance 
Approval 

 

SUMMARY STATEMENT 
 
Background:  State liquor laws require the City of Sedona’s governing body to approve or 
disapprove applications for a Special Event Liquor License [A.R.S. § 4-203.02.A].  

Canned Sedona has submitted an application for a Special Event Liquor License for an event 
scheduled for October 1, 2017 from 2:00 p.m. to 7:00 p.m. at Tlaquepaque, 336 State Route 
179, Sedona, AZ. 

A Special Event Liquor License is a temporary, non-transferable, on-sale retail privileges 
liquor license that allows a charitable, civic, fraternal, political or religious organization to sell 
and serve spirituous liquor for consumption only on the premises where the spirituous liquor 
is sold, and only for the period authorized on the license. The applicant for a special event 
license must request a special event application from the State and file the application with 
the governing body of the city or town, or Board of Supervisors of an unincorporated area of 
a county, where the special event is to take place, for approval or disapproval. If the 
application is approved by the local authority, and the event meets the requirements for 
granting the license, the director will issue a special event license to the qualifying 
organization. Qualifying organizations will be granted a special event license for no more 
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than ten (10) days in a calendar year. Events must be held on consecutive days and at the 
same location or additional licenses will be required. The license is automatically terminated 
upon closing of the last day of the event or the expiration of the license, whichever occurs 
first. The qualified organization must receive at least twenty-five percent (25%) of the gross 
revenues of the special events. 

Community Development, Finance, Parks and Recreation, the Sedona Police Department 
(SPD), and Sedona Fire District (SFD) have conducted a review of the application. No 
objections were noted. 

Community Plan Consistent: Yes - No - Not Applicable 
 
Board/Commission Recommendation: Applicable - Not Applicable 

 
Alternative(s): do not approve the Special Event Liquor License for Canned Sedona for an 
event scheduled for Sunday, October 1, 2017 from 2:00 to 7:00 p.m. located at Tlaquepaque, 
336 State Route 179, Sedona, AZ. Reasons for denial must be given. 
MOTION 
I move to: approve the Special Event Liquor License for Canned Sedona for an event 

scheduled for Sunday, October 1, 2017 from 2:00 to 7:00 p.m. located at 
Tlaquepaque, 336 State Route 179, Sedona, AZ. 
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CITY COUNCIL 
AGENDA BILL  

AB 2261 
July 25, 2017  

 Regular Business 
 

Agenda Item: 8a  
Proposed Action & Subject: Discussion/possible direction on moving forward with a 
community survey.   

 

Department City Manager’s Office 

Time to Present 
Total Time for Item 

15 minutes 
45 minutes 

Other Council Meetings N/A 

Exhibits A. 2007 Report of Results 
B. 2007 Report of Normative Comparisons 
C. National Citizen Survey Template 

 

City Attorney 
Approval Reviewed 7/17/17 RLP 

 Expenditure Required  

$ 10,000 - $15,000 

City Manager’s 
Recommendation 

Discuss and provide 
direction on conducting 
a community survey. 

Amount Budgeted  

$ 30,000 (combined budget 
for citizen survey and 
public access/video 
communications) 

Account No. 
(Description) 

10-5220-03-6705 

Finance 
Approval 

 

SUMMARY STATEMENT 
 
Background: In 2002, 2004 and 2007, the City conducted a statistically valid community 
survey through National Research Center’s National Citizen Survey (NCS) to gauge the 
community’s feelings on quality of life in Sedona. The types of questions ranged from asking 
about citizen safety to access to affordable, quality housing and childcare. See Exhibit A for 
the Report of Results from the 2007 survey, which includes comparisons to the 2002 and 
2004 surveys.  
 
Because it has been 10 years since the last community survey, staff has done initial research 
regarding the possibility of conducting a current survey, and what type of survey that should 
be.  
 
The potential benefits of having results from a current survey are: 

• The ability to make more informed decisions. 
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• The ability to note trends between the three surveys to see if perceptions of 
community issues have progressed, regressed, or remained the same. 

• The ability to compare our results to those of other communities to help gauge our 
performance. 

 
Staff identified two types of survey methods that could be used. First, to keep consistent with 
the previous two surveys, NCS could be chosen as the vendor. A limitation is the survey 
would be relatively standard, with the option of adding only a few customized questions at the 
end the survey. See Exhibit C for the NCS template. This standardization is to ensure a new 
survey could be accurately benchmarked against the previous NCS surveys and also with 
other Arizona and national communities. See Exhibit B for the comparison data to other cities 
for the 2007 survey. NCS guarantees statistical validity and if the response rate is similar to 
the previous surveys, it is expected there will be over 400 responses. The estimated cost is 
$15,000. 
 
Second, if City Council prefers to have more customizable survey questions, there is the 
option of staff creating a survey. Staff would strive for a statistically valid survey with at least 
400 completed surveys; however, by having staff create the questions, this leaves room for 
potential bias compared to the questions posed in the NCS. The estimated cost for a staff 
created survey is around $10,000 but staff time would be significantly higher than using NCS.     
 
Staff is seeking direction on whether or not to proceed with conducting a current survey and if 
so, what type of survey that should be: something more standardized like a NCS survey or a 
more customizable survey, which would be created and executed by staff.  
 
Staff recommends conducting a current survey and choosing NCS to preserve the 
benchmarks and statistical validity. 
 
Community Plan Consistent: Yes - No - Not Applicable 
 
Board/Commission Recommendation: Applicable - Not Applicable 

 
Alternative(s): N/A 
 
MOTION 
I move to: for discussion and direction only.  
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The XYZ of  ABC 2017 Citizen Survey 

Page 1 of 5 

Please complete this questionnaire if you are the adult (age 18 or older) in the household who most recently had a 
birthday. The adult’s year of birth does not matter. Please select the response (by circling the number or checking the box) 
that most closely represents your opinion for each question. Your responses are anonymous and will be reported in group 
form only. 

1. Please rate each of the following aspects of quality of life in ABC: 
 Excellent Good Fair Poor Don’t know 
ABC as a place to live ........................................................................................ 1 2 3 4 5 
Your neighborhood as a place to live................................................................. 1 2 3 4 5 
ABC as a place to raise children ........................................................................ 1 2 3 4 5 
ABC as a place to work ...................................................................................... 1 2 3 4 5 
ABC as a place to visit ....................................................................................... 1 2 3 4 5 
ABC as a place to retire ..................................................................................... 1 2 3 4 5 
The overall quality of life in ABC ...................................................................... 1 2 3 4 5 

2. Please rate each of the following characteristics as they relate to ABC as a whole: 
 Excellent Good Fair Poor Don’t know 
Overall feeling of safety in ABC......................................................................... 1 2 3 4 5 
Overall ease of getting to the places you usually have to visit ............................ 1 2 3 4 5 
Quality of overall natural environment in ABC ................................................ 1 2 3 4 5 
Overall “built environment” of ABC (including overall design,  

buildings, parks and transportation systems) .................................................. 1 2 3 4 5 
Health and wellness opportunities in ABC ........................................................ 1 2 3 4 5 
Overall opportunities for education and enrichment......................................... 1 2 3 4 5 
Overall economic health of ABC ....................................................................... 1 2 3 4 5 
Sense of community ........................................................................................... 1 2 3 4 5 
Overall image or reputation of ABC ................................................................. 1 2 3 4 5 

3. Please indicate how likely or unlikely you are to do each of the following: 
 Very Somewhat Somewhat Very Don’t 
 likely likely unlikely unlikely know 
Recommend living in ABC to someone who asks .................................. 1 2 3 4 5 
Remain in ABC for the next five years ................................................... 1 2 3 4 5 

4. Please rate how safe or unsafe you feel: 
 Very Somewhat Neither safe Somewhat Very Don’t 
 safe safe nor unsafe unsafe unsafe know 
In your neighborhood during the day................................... 1 2 3 4 5 6 
In ABC’s downtown/commercial  
   area during the day ............................................................ 1 2 3 4 5 6 

5. Please rate each of the following characteristics as they relate to ABC as a whole: 
 Excellent Good Fair Poor Don’t know 
Traffic flow on major streets .............................................................................. 1 2 3 4 5 
Ease of public parking ........................................................................................ 1 2 3 4 5 
Ease of travel by car in ABC .............................................................................. 1 2 3 4 5 
Ease of travel by public transportation in ABC ................................................. 1 2 3 4 5 
Ease of travel by bicycle in ABC ........................................................................ 1 2 3 4 5 
Ease of walking in ABC ..................................................................................... 1 2 3 4 5 
Availability of paths and walking trails .............................................................. 1 2 3 4 5 
Air quality .......................................................................................................... 1 2 3 4 5 
Cleanliness of ABC ............................................................................................ 1 2 3 4 5 
Overall appearance of ABC ............................................................................... 1 2 3 4 5 
Public places where people want to spend time ................................................. 1 2 3 4 5 
Variety of housing options ................................................................................. 1 2 3 4 5 
Availability of affordable quality housing .......................................................... 1 2 3 4 5 
Fitness opportunities (including exercise classes and paths or trails, etc.) .......... 1 2 3 4 5 
Recreational opportunities ................................................................................. 1 2 3 4 5 
Availability of affordable quality food ................................................................ 1 2 3 4 5 
Availability of affordable quality health care ..................................................... 1 2 3 4 5 
Availability of preventive health services ........................................................... 1 2 3 4 5 
Availability of affordable quality mental health care ......................................... 1 2 3 4 5 
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6. Please rate each of the following characteristics as they relate to ABC as a whole: 
 Excellent Good Fair Poor Don’t know 
Availability of affordable quality child care/preschool ...................................... 1 2 3 4 5 
K-12 education .................................................................................................. 1 2 3 4 5 
Adult educational opportunities ......................................................................... 1 2 3 4 5 
Opportunities to attend cultural/arts/music activities ...................................... 1 2 3 4 5 
Opportunities to participate in religious or spiritual events and activities ......... 1 2 3 4 5 
Employment opportunities ................................................................................ 1 2 3 4 5 
Shopping opportunities ...................................................................................... 1 2 3 4 5 
Cost of living in ABC ......................................................................................... 1 2 3 4 5 
Overall quality of business and service establishments in ABC ......................... 1 2 3 4 5 
Vibrant downtown/commercial area ................................................................ 1 2 3 4 5 
Overall quality of new development in ABC ..................................................... 1 2 3 4 5 
Opportunities to participate in social events and activities ................................ 1 2 3 4 5 
Opportunities to volunteer ................................................................................. 1 2 3 4 5 
Opportunities to participate in community matters .......................................... 1 2 3 4 5 
Openness and acceptance of the community toward people of  

diverse backgrounds ....................................................................................... 1 2 3 4 5 
Neighborliness of residents in ABC ................................................................... 1 2 3 4 5 

7. Please indicate whether or not you have done each of the following in the last 12 months. 
 No Yes 
Made efforts to conserve water ................................................................................................................................1 2 
Made efforts to make your home more energy efficient ..........................................................................................1 2 
Observed a code violation or other hazard in ABC (weeds, abandoned buildings, etc.) .........................................1 2 
Household member was a victim of a crime in ABC ...............................................................................................1 2 
Reported a crime to the police in ABC....................................................................................................................1 2 
Stocked supplies in preparation for an emergency ..................................................................................................1 2 
Campaigned or advocated for an issue, cause or candidate ....................................................................................1 2 
Contacted the XYZ of ABC (in-person, phone, email or web) for help or information ..........................................1 2 
Contacted ABC elected officials (in-person, phone, email or web) to express your opinion ....................................1 2 

8. In the last 12 months, about how many times, if at all, have you or other household members done each of the 
following in ABC? 
 2 times a 2-4 times Once a month Not 
 week or more a month or less at all 
Used ABC recreation centers or their services ................................................................... 1 2 3 4 
Visited a neighborhood park or XYZ park ........................................................................ 1 2 3 4 
Used ABC public libraries or their services ....................................................................... 1 2 3 4 
Participated in religious or spiritual activities in ABC ....................................................... 1 2 3 4 
Attended a XYZ-sponsored event ..................................................................................... 1 2 3 4 
Used bus, rail, subway or other public transportation instead of driving........................... 1 2 3 4 
Carpooled with other adults or children instead of driving alone ...................................... 1 2 3 4 
Walked or biked instead of driving .................................................................................... 1 2 3 4 
Volunteered your time to some group/activity in ABC .................................................... 1 2 3 4 
Participated in a club ......................................................................................................... 1 2 3 4 
Talked to or visited with your immediate neighbors ......................................................... 1 2 3 4 
Done a favor for a neighbor ............................................................................................... 1 2 3 4 

9. Thinking about local public meetings (of local elected officials like City Council or County Commissioners, 
advisory boards, town halls, HOA, neighborhood watch, etc.), in the last 12 months, about how many times, if 
at all, have you or other household members attended or watched a local public meeting? 
 2 times a 2-4 times Once a month Not 
 week or more a month or less at all 
Attended a local public meeting ........................................................................................ 1 2 3 4 
Watched (online or on television) a local public meeting ................................................... 1 2 3 4  
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10. Please rate the quality of each of the following services in ABC: 
 Excellent Good Fair Poor Don’t know 
Police/Sheriff services ........................................................................................ 1 2 3 4 5 
Fire services ........................................................................................................ 1 2 3 4 5 
Ambulance or emergency medical services ....................................................... 1 2 3 4 5 
Crime prevention ............................................................................................... 1 2 3 4 5 
Fire prevention and education ........................................................................... 1 2 3 4 5 
Traffic enforcement ........................................................................................... 1 2 3 4 5 
Street repair ....................................................................................................... 1 2 3 4 5 
Street cleaning ................................................................................................... 1 2 3 4 5 
Street lighting ..................................................................................................... 1 2 3 4 5 
Snow removal .................................................................................................... 1 2 3 4 5 
Sidewalk maintenance ....................................................................................... 1 2 3 4 5 
Traffic signal timing ........................................................................................... 1 2 3 4 5 
Bus or transit services ......................................................................................... 1 2 3 4 5 
Garbage collection ............................................................................................. 1 2 3 4 5 
Recycling ........................................................................................................... 1 2 3 4 5 
Yard waste pick-up ............................................................................................ 1 2 3 4 5 
Storm drainage .................................................................................................. 1 2 3 4 5 
Drinking water ................................................................................................... 1 2 3 4 5 
Sewer services .................................................................................................... 1 2 3 4 5 
Power (electric and/or gas) utility ...................................................................... 1 2 3 4 5 
Utility billing ...................................................................................................... 1 2 3 4 5 
XYZ parks ......................................................................................................... 1 2 3 4 5 
Recreation programs or classes .......................................................................... 1 2 3 4 5 
Recreation centers or facilities ........................................................................... 1 2 3 4 5 
Land use, planning and zoning .......................................................................... 1 2 3 4 5 
Code enforcement (weeds, abandoned buildings, etc.) ...................................... 1 2 3 4 5 
Animal control ................................................................................................... 1 2 3 4 5 
Economic development ..................................................................................... 1 2 3 4 5 
Health services ................................................................................................... 1 2 3 4 5 
Public library services ........................................................................................ 1 2 3 4 5 
Public information services ................................................................................ 1 2 3 4 5 
Cable television .................................................................................................. 1 2 3 4 5 
Emergency preparedness (services that prepare the community for  

natural disasters or other emergency situations) ............................................. 1 2 3 4 5 
Preservation of natural areas such as open space, farmlands and greenbelts ..... 1 2 3 4 5 
ABC open space ................................................................................................. 1 2 3 4 5 
XYZ-sponsored special events ........................................................................... 1 2 3 4 5 
Overall customer service by ABC employees (police,  

receptionists, planners, etc.) .............................................................................. 1 2 3 4 5 

11. Overall, how would you rate the quality of the services provided by each of the following? 
 Excellent Good Fair Poor Don’t know 
The XYZ of ABC .............................................................................................. 1 2 3 4 5 
The Federal Government .................................................................................. 1 2 3 4 5 

12. Please rate the following categories of ABC government performance: 
 Excellent Good Fair Poor Don’t know 
The value of services for the taxes paid to ABC ................................................ 1 2 3 4 5 
The overall direction that ABC is taking ........................................................... 1 2 3 4 5 
The job ABC government does at welcoming citizen involvement ................... 1 2 3 4 5 
Overall confidence in ABC government ............................................................ 1 2 3 4 5 
Generally acting in the best interest of the community ..................................... 1 2 3 4 5 
Being honest ....................................................................................................... 1 2 3 4 5 
Treating all residents fairly ................................................................................ 1 2 3 4 5 
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13. Please rate how important, if at all, you think it is for the ABC community to focus on each of the following in 
the coming two years: 
  Very Somewhat Not at all 
 Essential important important important 
Overall feeling of safety in ABC......................................................................................... 1 2 3 4 
Overall ease of getting to the places you usually have to visit ............................................ 1 2 3 4 
Quality of overall natural environment in ABC ................................................................ 1 2 3 4 
Overall “built environment” of ABC (including overall design,  

buildings, parks and transportation systems)  ................................................................. 1 2 3 4 
Health and wellness opportunities in ABC ........................................................................ 1 2 3 4 
Overall opportunities for education and enrichment......................................................... 1 2 3 4 
Overall economic health of ABC ....................................................................................... 1 2 3 4 
Sense of community ........................................................................................................... 1 2 3 4 

xx. Custom Question #1 Custom Question #1 Custom Question #1 Custom Question #1 Custom Question #1 
Custom Question #1 Custom Question #1 Custom Question #1 Custom Question #1 Custom Question #1 
Custom Question #1 Custom Question #1 Custom Question #1 Custom Question #1 Custom Question #1 
Custom Question #1 Custom Question #1  

 Scale point 1  Scale point 2  Scale point 3  Scale point 4  Scale point5 

xx. Custom Question #2 Custom Question #2 Custom Question #2 Custom Question #2 Custom Question #2 
Custom Question #2 Custom Question #2 Custom Question #2 Custom Question #2 Custom Question #2 
Custom Question #2 Custom Question #2 Custom Question #2 Custom Question #2 Custom Question #2 
Custom Question #2 Custom Question #2  

 Scale point 1  Scale point 2  Scale point 3  Scale point 4  Scale point5 

xx. Custom Question #3 Custom Question #3 Custom Question #3 Custom Question #3 Custom Question #3 
Custom Question #3 Custom Question #3 Custom Question #3 Custom Question #3 Custom Question #3 
Custom Question #3 Custom Question #3 Custom Question #3 Custom Question #3 Custom Question #3 
Custom Question #3 Custom Question #3  

 Scale point 1  Scale point 2  Scale point 3  Scale point 4  Scale point5 

xx. OPTIONAL [See Worksheets for details and price of this option] Open-Ended Question Open-Ended Question 
Open-Ended Question Open-Ended Question Open-Ended Question Open-Ended Question Open-Ended 
Question Open-Ended Question Open-Ended Question Open-Ended Question Open-Ended Question Open-
Ended Question 

 
 ___________________________________________________________________________________________________   
 
 ___________________________________________________________________________________________________   
 
 ___________________________________________________________________________________________________   
 
 ___________________________________________________________________________________________________   
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Our last questions are about you and your household. Again, all of your responses to this survey are 
completely anonymous and will be reported in group form only. 

D1.  How often, if at all, do you do each of the following, considering all of the times you could? 
 Never Rarely Sometimes Usually Always 
Recycle at home ............................................................................................. 1 2 3 4 5 
Purchase goods or services from a business located in ABC .......................... 1 2 3 4 5 
Eat at least 5 portions of fruits and vegetables a day ...................................... 1 2 3 4 5 
Participate in moderate or vigorous physical activity ..................................... 1 2 3 4 5 
Read or watch local news (via television, paper, computer, etc.) ................... 1 2 3 4 5 
Vote in local elections ..................................................................................... 1 2 3 4 5 

D2.  Would you say that in general your health is: 
 Excellent  Very good  Good  Fair  Poor 

D3.  What impact, if any, do you think the economy will have on your family income in the next 6 months? Do you 
think the impact will be: 
 Very positive  Somewhat positive  Neutral  Somewhat negative  Very negative 

 

D4. What is your employment status? 
 Working full time for pay 
 Working part time for pay 
 Unemployed, looking for paid work 
 Unemployed, not looking for paid work 
 Fully retired 

D5.  Do you work inside the boundaries of ABC? 
 Yes, outside the home 
 Yes, from home 
 No 

D6.  How many years have you lived in ABC?  
 Less than 2 years  11-20 years 
 2-5 years  More than 20 years 
 6-10 years 

D7.  Which best describes the building you live in? 
 One family house detached from any other houses 
 Building with two or more homes (duplex, townhome, 

apartment or condominium) 
 Mobile home 
 Other 

D8.  Is this house, apartment or mobile home... 
 Rented 
 Owned 

D9.  About how much is your monthly housing cost 
for the place you live (including rent, mortgage 
payment, property tax, property insurance and 
homeowners’ association (HOA) fees)? 
 Less than $300 per month 
 $300 to $599 per month 
 $600 to $999 per month 
 $1,000 to $1,499 per month 
 $1,500 to $2,499 per month 
 $2,500 or more per month 

D10. Do any children 17 or under live in your 
household? 
 No  Yes 

D11. Are you or any other members of your household 
aged 65 or older? 
 No  Yes 

D12. How much do you anticipate your household’s 
total income before taxes will be for the current 
year? (Please include in your total income money 
from all sources for all persons living in your 
household.) 
 Less than $25,000 
 $25,000 to $49,999 
 $50,000 to $99,999 
 $100,000 to $149,999 
 $150,000 or more 

Please respond to both questions D13 and D14: 

D13. Are you Spanish, Hispanic or Latino? 
 No, not Spanish, Hispanic or Latino 
 Yes, I consider myself to be Spanish, Hispanic 

or Latino 

D14. What is your race? (Mark one or more races 
to indicate what race you consider yourself  
to be.) 
 American Indian or Alaskan Native 
 Asian, Asian Indian or Pacific Islander 
 Black or African American 
 White 
 Other  

D15. In which category is your age? 
 18-24 years  55-64 years 
 25-34 years  65-74 years 
 35-44 years  75 years or older 
 45-54 years 

D16. What is your sex? 
 Female  Male 

D17. Do you consider a cell phone or land line your 
primary telephone number? 
 Cell  Land line  Both  
 
 

Thank you for completing this survey. Please 
return the completed survey in the postage-paid 
envelope to: National Research Center, Inc.,  
PO Box 549, Belle Mead, NJ 08502 
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