RESOLUTION NO. 2019-23
AMBIENTE: A LANDSCAPE HOTEL
DEVELOPMENT AGREEMENT

A RESOLUTION OF THE MAYOR AND COUNCIL OF THE CITY OF SEDONA,
ARIZONA, APPROVING A DEVELOPMENT AGREEMENT WITH ADOBE JACK LLC,
AN ARIZONA LIMITED LIABILITY COMPANY, SETTING FORTH AFFORDABLE
HOUSING COMMITMENTS IN CONNECTION WITH THE AMBIENTE: A
LANDSCAPE HOTEL PROJECT.

WHEREAS, the City of Sedona ("City") and Adobe Jack LLC, an Arizona limited liability
corporation, intend to enter into a development agreement to provide for the construction
of a workforce housing unit as part of the Ambiente: A Landscape Hotel development
project.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND THE COUNCIL OF THE
CITY OF SEDONA, ARIZONA, THAT the City of Sedona, through its Mayor and Council,
hereby approves the Development Agreement with Adobe Jack LLC for construction of a
workforce housing unit in connection with the Ambiente: A Landscape Hotel development
project and authorizes the signature by the Mayor and recording by law.

APPROVED AND ADOPTED by the Mayor and Council of the City of Sedona,
Arizona, this 10" day of December, 2019.

Taieades )W penty

Sandra J. Maﬁu’iarty, Mayor Y

ATTEST:

Sttor b Ao

Susan L. Irviné, CMC, City Clerk

APPROVED TO FORM:

g

Robert L. Pickels, Jr., City Attorney




DEVELOPMENT AGREEMENT
(Ambiente: A Landscape Hotel Project)

THIS DEVELOPMENT AGREEMENT for the Ambiente: A Landscape Hotel Project
(this "Agreement") is entered into this day of | )g[ £m 4", 2019 by and between the
CITY OF SEDONA, an Arizona municipal corporation ("City'") and Adobe Jack LLC, an
Arizona limited liability company ("'Developer/Owner").

RECITALS

Developer/Owner owns that real property located within the municipal boundaries of the City of
Sedona in Coconino County, Arizona, consisting of approximately 3.11 acres, as depicted on the
map attached hereto as Exhibit A and legally described in attached Exhibit B (the "Property").

The previous owner of the Property negotiated with the City for a rezoning for the Property, which
included, among other items, the provision of one (1) workforce housing unit. The rezoning of the
property was conditionally approved by City Council in 2007 and granted a permanent zone
change by City Council in March 2010, with the provision that the workforce housing unit be
provided when the Property develops.

Developer/Owner desires to develop the Property in accordance with the original City Council
rezoning approval and the development review application as approved by Planning and Zoning
Commission on July 2, 2019.

By its consenting signature hereto, Owner agrees to recordation of this Agreement on the Property.

1. Workforce Housing. Developer agrees to construct one (1) residential apartment unit as
part of the lodging use. The workforce unit is to be rented to an employee of the lodging
use with a gross household income between 80% and 100% of the Area Median Income in

Coconino County.

a. Design. The design of the unit including the site design shall conform to United
States Department of Housing and Urban Development ("HUD") standards, City's
Land Development Code, and City's Design Review Manual, and shall be a
minimum size of 900 square feet.

b. Construction Phasing for Workforce Unit. Construction of the workforce unit shall
be completed before the certificate of occupancy is issued for any portion of the
lodging use.

c. Use Restrictions. The maximum number of occupants shall conform to City's Land
Development Code definition of "family" and shall not exceed the maximum
occupancy requirements established in applicable Building and Fire Codes.

d. Workforce Unit Eligible Rental Process. The Workforce unit shall be rented to an
employee of the lodging use earning a gross household income between eighty
(80%) and one-hundred (100%) percent of Area Median Income for the household



h.

size in Coconino County. Income from all adults who occupy the property shall be
included in the household income. The City will provide assistance in determining
the Area Median Income for Coconino County upon request.

Rental Restrictions. Rental payments for the workforce unit will be capped at
thirty- five percent (35%) of the gross income for the household. The tenant of the
workforce unit shall be responsible for the cost of his/her own utilities (gas, electric,
water and wastewater services, phone, modem and cable services, and solid waste
pick-up). During the term of affordability, rent increases shall be proportionate to
increases in the Area Median Income for the household size in Coconino County.
Developer/Owner is responsible for all aspects of the lease agreements for the
workforce unit and market rate units.

Affordability Covenant. Owner shall record an affordability covenant (the
"Affordability Covenant") for the Workforce Unit. The Affordability Covenant
is effective for the life of the lodging use.

Fee Waiver. City agrees that it shall not charge plan review fees, permit fees,
building fees, or development impact fees for the one workforce unit.

Conversion. The workforce unit shall not be converted to a condominium use.

2. Effective Date and Term.

This Agreement shall be effective (the "Effective Date") upon (i) execution by the parties
hereto and (ii) recordation in accordance with§ 6.17 of this Agreement.

a.

The term of this Agreement shall commence on the Effective Date and shall
automatically terminate on the eighth (8") anniversary of such date if building
permits are not obtained. The affordability covenant does not expire with the
development agreement. Developer/Owner may extend the term hereof for one (1)
additional period of ten (10) years due to then existing market or other economic
conditions, upon written notice delivered to City at least three (3) months before
the expiration hereof.

This agreement cannot be changed, amended or altered without the written
agreement of the Developer/Owner and the City except at renewal period. Either
party requesting a change in agreement must submit the request in writing a
minimum of six months prior to the expiration of agreement.

Should a federal or state law regarding housing that may be determined to override
any agreements between the City and Owner be enforced, the Owner will have the
option to terminate this agreement with six months’ notice. If no notice is
submitted, it is assumed the new jurisdiction is accepted by Owner.



IN WITNESS WHEREQF, the parties have executed this Agreement as of the date first
above written.

CITY:

CITY OF SEDONA, ARIZONA, an Arizona
municipal corporation

M%W

Sandra J. Moriafvfy, Mayor

ATTEST:

S e U

Susan L. Irvine, City Clerk

APPROVED AS TO FORM:

Dot Ll sty Msstnnt iy Aoy

Robert Pickels, f:ity Attorney

STATE OF ARIZONA
County of Yavapai

On this |4 day of ] )0 4 AN b:gi , 2019, before me personally appeared
Sandra J. Moriarty, the Mayor of the CITY OF SEDONA, ARIZONA, an Arizona municipal
corporation, for and on behalf thereof, whose identity was proven to me on the basis of satisfactory
evidence to be the person who he claims to be, and acknowledged that he signed the above/attached

document.

[Affix notary seal here] Nota% Public ‘

JOANNE COOK
Notary Public - Arizona
Yavapai County
Commission # 568511
My Commission Expires February 06, 2023




OWNER/DEVELOPER:

ADOBE JACK, L.L.C., an Arizona limited liability
company

venson, Manager

STATE OF ARIZONA
County of Yavapai

Onthis ! g day of / / , 2019, before me personally appeared
Michael J. Stevenson, the Manager of ADOBE JACK LLC, an Arizona limited liability company,
for and on behalf thereof, whose identity was proven to me on the basis of satisfactory evidence

to be the person who he or she claims to be, and acknowledged that he or she signed the
above/attached document.

—

[Affix notary seal here] Notary

Jae L/ Ly

Cortmrssioy EXPIRES
Y/l /2022




EXHIBIT A
TO
DEVELOPMENT AGREEMENT

[Ambiente: A Landscape Hotel Site Plan]

See following page
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EXHIBIT B
TO
DEVELOPMENT AGREEMENT
[Legal Description of the Property]

See following page



EXHIBIT "A"
LEGAL DESCRIPTION

Tract A, Les Springs, as shown on the amended Plat recorded in Case 4, Maps 111-111D, inclusive and Affidavit of
Correction recorded in Docket 1159, page 842, records of Coconino County, Arizona.
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