
 

The mission of the City of Sedona government is to provide exemplary municipal services 
that are consistent with our values, history, culture and unique beauty. 

CITY COUNCIL MEETING TUESDAY, MARCH 9, 2021 

CITY COUNCIL CHAMBER S 

102 ROADRUNNER DRIVE, SEDONA, AZ  

 

 

AGENDA   4:30 P.M. 
NOTES:  

• Public Forum: 
Comments are generally limited to 3 
minutes. 

• Consent Items: 
Items listed under Consent Items 
have been distributed to Council 
Members in advance for study and 

will be enacted by one motion.  Any 
member of the Council, staff or the 
public may remove an item from the 

Consent Items for discussion.  Items 
removed from the Consent Items 
may be acted upon before 

proceeding to the next agenda item. 

• Meeting room is wheelchair 
accessible. American Disabilities Act 
(ADA) accommodations are available 

upon request. Please phone 928-282-
3113 at least two (2) business days in 
advance. 

• City Council Meeting Agenda Packets 

are available on the City’s website at: 

www.SedonaAZ .gov 

GUIDELINES FOR 

PUBLIC COMMENT 

PURPOSE: 

• To allow the public to provide 
input to the City Council on a 

particular subject scheduled on the 
agenda. 

• This is not a question/answer 
session. 

PROCEDURES: 

• It is strongly encouraged that 

public input on agenda items 
be submitted by sending an 
email to the City Clerk at 

sirvine@sedonaaz.gov in 
advance of the 4:30 p.m. Call 
To Order. 

• Fill out a “Comment Card” and 

deliver it to the City Clerk. 

• When recognized, use the podium/
microphone. 

• State your: 

1.  Name and 

2.  City of Residence 

• Limit comments to  
3 MINUTES. 

• Submit written comments to the 
City Clerk. 

DUE TO CONTINUED PRECAUTIONS RELATED TO COVID-19, SEATING FOR THE PUBLIC WITHIN THE COUNCIL 

CHAMBERS IS ARRANGED IN COMPLIANCE WITH CDC GUIDELINES FOR PHYSICAL DISTANCING AND IS VERY 

LIMITED. THOSE WISHING TO COMMENT ON SCHEDULED AGENDA ITEMS MAY BE ASKED TO WAIT OUTDOORS OR 

IN AN ALTERNATE LOCATION IF THERE IS NOT ADEQUATE SEATING IN COUNCIL CHAMBERS. COMMENTS IN 

ADVANCE OF THE 4:30 P.M. CALL TO ORDER ARE STRONGLY ENCOURAGED BY SENDING AN EMAIL TO 

SIRVINE@SEDONAAZ.GOV AND WILL BE MADE PART OF THE OFFICIAL MEETING RECORD. THE MEETING CAN 

BE VIEWED LIVE ON THE CITY’S WEBSITE AT WWW.SEDONAAZ.GOV OR ON CABLE CHANNEL 4. 

 

 1.  CALL TO ORDER/PLEDGE OF ALLEGIANCE/MOMENT OF SILENCE/ROLL CALL 
 

 2.  CITY’S VISION 
 

 3.  CONSENT ITEMS - APPROVE                                    LINK TO DOCUMENT =  

a. Minutes - February 23, 2021 City Council Regular Meeting. 

b. Minutes - February 24, 2021 City Council Special Meeting. 

c. Approval of Proclamation, National Vietnam Veterans Day, March 29, 2021. 

d. AB 2657 Approval of a recommendation regarding an application for a Series 12 
Restaurant Liquor License for Szechuan Restaurant located at 1350 W HWY 

89A, #21, Sedona, AZ (File# 138374). 

e. AB 2658 Approval of Final Plat Amendment for Lots 4, 5, and Tract C of Hillside 

Vista Estates, PZ21-00001 (SUB). 

f. AB 2659 Approval of appointment of Karen Osburn as City Manager and of the 

employment agreement. 

 

 

 

 

 

 

 

 

 

 

 4.  APPOINTMENTS - None.  

 5.  SUMMARY OF CURRENT EVENTS BY MAYOR/COUNCILORS/CITY MANAGER 
 

 6.  PUBLIC FORUM (This is the time for the public to comment on matters not listed on the agenda. The City Council may 

not discuss items that are not specifically identified on the agenda. Therefore, pursuant to A.R.S. § 38-431.01(H), action taken as a 

result of public comment will be limited to directing staff to study the matter, responding to any criticism, or scheduling the matter 

for further consideration and decision at a later date.) 

 

 7.  PROCLAMATIONS, RECOGNITIONS & AWARDS  

a. Presentation of Prop 202 Funds by the Yavapai-Apache Nation. 

b. Presentation of Proclamation, National Vietnam Veterans Day, March 29, 2021. 
 

 8.  REGULAR BUSINESS  

a. AB 2653 Discussion/possible action regarding approval of a minor plat 
amendment for the AAA Industrial Park Subdivision and approval of award of a 
construction contract for the Shelby Drive Roadway Improvements Project with 

Eagle Mountain Construction, Inc. in the approximate amount of $1,839,300. 

b. AB 2646 Discussion/direction/possible action regarding proposed State 

legislation and its potential impact on the City of Sedona. 

c. AB 2571 Discussion/possible direction regarding issues surrounding the 

COVID-19 pandemic and the City's response. 

d. Reports/discussion regarding Council assignments. 
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The mission of the City of Sedona government is to provide exemplary municipal services 
that are consistent with our values, history, culture and unique beauty. 

CITY COUNCIL MEETING TUESDAY, MARCH 9, 2021 

CITY COUNCIL CHAMBER S 

102 ROADRUNNER DRIVE, SEDONA, AZ  

 

 

AGENDA   4:30 P.M. 
 Page 2, City Council Meeting Agenda Continued 

e. Discussion/possible action regarding future meeting/agenda items. 

 9. EXECUTIVE SESSION 

If an Executive Session is necessary, it will be held in the Vultee Conference Room at 106 
Roadrunner Drive.  Upon a public majority vote of the members constituting a quorum, the 
Council may hold an Executive Session that is not open to the public for the following 

purposes: 

a. To consult with legal counsel for advice on matters listed on this agenda per A.R.S. § 

38-431.03(A)(3). 

b. Return to open session. Discussion/possible action on executive session items. 

10.    ADJOURNMENT 

Posted: 03/04/2021  _________________________________________ 

By: DJ Susan L. Irvine, CMC 
City Clerk 

Note: Pursuant to A.R.S. § 38-431.02 notice is hereby given to the members of the City Council and to the general 
public that the Council will hold the above open meeting. Members of the City Council will attend either in person or by 
telephone, video, or internet communications. The Council may vote to go into executive session on any agenda item, 
pursuant to A.R.S. § 38-431.03(A)(3) and (4) for discussion and consultation for legal advice with the City Attorney.  
Because various other commissions, committees and/or boards may speak at Council meetings, notice is also given 

that four or more members of these other City commissions, boards, or committees may be in attendance. 

A copy of the packet with materials relating to the agenda items is typically available for review by the public in the 
Clerk's office after 1:00 p.m. the Thursday prior to the Council meeting and on the City's website at 
www.SedonaAZ.gov. The Council Chambers is accessible to people with disabilities, in compliance with the Federal 
504 and ADA laws. Those with needs for special typeface print, may request these at the Clerk’s Office. All requests 

should be made forty-eight hours prior to the meeting. 
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Sedona City Council 
Regular Meeting 

Tuesday, February 23, 2021 
4:30 p.m. 

1 

Action Minutes 
Regular City Council Meeting 

City Council Chambers, Sedona City Hall, 
102 Roadrunner Drive, Sedona, Arizona 
Tuesday, February 23, 2021, 4:30 p.m. 

 
1. Call to Order/Pledge of Allegiance/Moment of Silence/Roll Call 

Mayor Moriarty called the meeting to order at 4:30 p.m. 

Council Present: Mayor Sandy Moriarty, Vice Mayor Scott Jablow, Councilor Kathy 
Kinsella, Councilor Tom Lamkin, Councilor Holli Ploog, Councilor Jessica Williamson. 

Staff Present: City Manager Justin Clifton, Assistant City Manager/Director of 
Community Development Karen Osburn, City Attorney Kurt Christianson, Public Works 
Director/City Engineer Andy Dickey, Engineering Supervisor Stephen Craver, City Clerk 
Susan Irvine. 

2. City’s Vision 

Mayor Moriarty read the City’s Vision. 

3. Consent Items 

a. Minutes - February 3 & 4, 2021 City Council Special Meeting - Council 
Retreat. 

b. Minutes - February 9, 2021 City Council Regular Meeting. 
c. Approval of Proclamation, COVID-19 Victims and Survivors Memorial Day, 

March 1, 2021. 
d. AB 2640 Approval of a recommendation regarding a new Series 11 

Hotel/Motel Liquor License for Poco Diablo Resort located at 1752 S Hwy 
179, Sedona, AZ 86336 (File #120531). 

e. AB 2655 Approval of a Settlement Agreement in the amount of $125,000 with 
the owner of 73 Sunrise Avenue for acquisition of a slope easement in 
relation to the construction of Owenby Way. 

Motion: Vice Mayor Jablow moved to approve consent items 3a, 3b, 3c, 3d, and 3e. 
Seconded by Councilor Williamson. Vote: Motion carried unanimously with six (6) 
in favor (Moriarty, Jablow, Kinsella, Lamkin, Ploog, Williamson) and zero (0) 
opposed. 

4. Appointments – None. 

5. Summary of Current Events by Mayor/Councilors/City Manager 

Vice Mayor Jablow recognized that February 22nd would have been the 144th birthday of 
Sedona Schnebly, the City’s namesake. 

6. Public Forum – None. 

7. Proclamations, Recognitions, and Awards 

a. Presentation of Prop 202 Funds by the Yavapai-Apache Nation to the City 
of Sedona. 

The Chairman of the Yavapai-Apache Nation was unable to attend, and this item was 
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Sedona City Council 
Regular Meeting 

Tuesday, February 23, 2021 
4:30 p.m. 

2 

delayed until a future meeting. 

b. Presentation of Proclamation, COVID-19 Victims and Survivors Memorial 
Day, March 1, 2021. 

Mayor Moriarty read the Proclamation. 

8. Regular Business 

a. AB 2654 Discussion/possible action regarding a request from the Sedona 
Chamber of Commerce and Tourism Bureau to repurpose unspent funds to 
support the Trail Keepers program. 

Presentation by Justin Clifton and Candace Carr Strauss, President and CEO of the 
Sedona Chamber of Commerce and Tourism Bureau. 

Questions from Council. 

Motion: Councilor Ploog moved to approve repurposing $50,000 in funds in the 
FY21 Chamber of Commerce and Tourism Bureau budget and workplan from 
destination marketing to the Trail Keeper program. Seconded by Councilor 
Williamson. Vote: Motion carried unanimously with six (6) in favor (Moriarty, 
Jablow, Kinsella, Lamkin, Ploog, Williamson) and zero (0) opposed. 

b. AB 2656 Discussion/possible direction regarding the process to fill the City 
Council vacancy created by the resignation of Councilor Bill Chisholm. 

Presentation by Justin Clifton. 

Questions and comments from Council. 

By majority consensus, Council agreed that the interviews should take place in 
open session with the discussion and deliberations in executive session. An 
executive session will be held on March 9th to review applications. Council 
concurred that they did not want to set criteria for applicants in advance, other than 
the statutory requirements for eligibility. 

c. AB 2646 Discussion/possible action regarding proposed State legislation 
and its potential impact on the City of Sedona. 

Presentation by Kurt Christianson and Justin Clifton. 

Questions and comments from Council. 

By majority consensus, Council directed staff to register support for HB 2562 and 
opposition to the following: SB 1409, HB 2716, HB 2804, SB 1121, and SB 1687.  

d. AB 2571 Discussion/possible direction regarding issues surrounding the 
COVID-19 pandemic and the City's response. 

Presentation by Justin Clifton. 

Questions and comments from Council. 

Presentation and discussion only. 

e. Reports/discussion regarding Council assignments 
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Sedona City Council 
Regular Meeting 

Tuesday, February 23, 2021 
4:30 p.m. 

3 

Councilor Kinsella advised that the PSPRS met this morning to process departing and 
incoming officers. The PSPRS Selection Committee will meet on Monday to interview 
applicants to fill a vacancy on the board. 

f. Discussion/possible action regarding future meeting/agenda items 

Mayor Moriarty advised that there is a work session tomorrow at 3:00 p.m. 

9. Executive Session 

Upon a public majority vote of the members constituting a quorum, the Council 
may hold an Executive Session that is not open to the public for the following 
purposes: 

a. To consult with legal counsel for advice on matters listed on this agenda per 
A.R.S. § 38-431.03(A)(3). 

b. Return to open session. Discussion/possible action on executive session 
items. 

No Executive Session was held. 

10. Adjournment 

Mayor Moriarty adjourned the meeting at 5:52 p.m. without objection. 

I certify that the above are the true and correct actions of the Regular City Council 
Meeting held on February 23, 2021. 
 
 
________________________________________ _______________________ 
Susan L. Irvine, CMC, City Clerk  Date 
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Sedona City Council 
Special Meeting 

Wednesday, February 24, 2021 
3:00 p.m. 

1 

Action Minutes 
Special City Council Meeting 

City Council Chambers, Sedona City Hall, 
102 Roadrunner Drive, Sedona, Arizona 

Wednesday, February 24, 2021, 3:00 p.m. 
 

1. Call to Order/Pledge of Allegiance/Moment of Silence 

Mayor Moriarty called the meeting to order at 3:00 p.m.  

2. Roll Call 

Council Present: Mayor Sandy Moriarty, Vice Mayor Scott Jablow, Councilor Kathy 
Kinsella, Councilor Tom Lamkin, Councilor Holli Ploog, Councilor Jessica Williamson. 

Staff Present: City Manager Justin Clifton, Assistant City Manager/Director of 
Community Development Karen Osburn, City Attorney Kurt Christianson, Transit 
Administrator Robert Weber, Director of Public Works Andy Dickey, Engineering 
Supervisor Stephen Craver, Associate Engineer Bob Welch, Sustainability Coordinator 
McKenzie Jones, Deputy City Clerk Cherise Fullbright. 

3. Special Business 

a. AB 2378 Discussion/possible action regarding the Sedona in Motion 
transportation program including consideration of a contract amendment 
to the professional services contract with WSP USA Inc in the amount of 
$111,113 for the SR 179 Pedestrian Crossing at Tlaquepaque Project. 

Karen Osburn introduced the City’s new Transit Administrator, Robert Weber, who 
spoke about his experience with transit.  

Presentation by Stephen Craver, Andy Dickey, Bob Welch, McKenzie Jones, Karen 
Osburn, and Justin Clifton. 

Questions and comments from Council. 

By majority consensus, Council agreed that staff should proceed with collecting 
additional data concerning northbound congestion in the Uptown area and pursue 
bronze level Parksmart Certification for the Uptown Sedona Parking Garage. 

Motion: Councilor Kinsella moved to approve a contract amendment to the 
professional services contract with WSP USA Inc in the amount of $111,113 for the 
SR 179 Pedestrian Crossing at Tlaquepaque Project. Seconded by Councilor 
Williamson. Vote: Motion carried unanimously with six (6) in favor (Moriarty, 
Jablow, Kinsella, Lamkin, Ploog, Williamson) and zero (0) opposed. 

b. Discussion/possible action regarding future meetings/agenda items. 

4. Executive Session 

Upon a public majority vote of the members constituting a quorum, the Council may hold 
an Executive Session that is not open to the public for the following purposes: 

a. To consult with legal counsel for advice on matters listed on this agenda 
per A.R.S. § 38-431.03(A)(3). 

b. Return to open session.  Discussion/possible action on executive session 
items. 

No Executive Session was held. 
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Sedona City Council 
Special Meeting 

Wednesday, February 24, 2021 
3:00 p.m. 

2 

5. Adjournment 

Mayor Moriarty adjourned the meeting at 4:57 p.m. without objection. 

I certify that the above are the true and correct actions of the Special City Council 

Meeting held on February 24, 2021. 

 
 
 
_____________________________________  __________________________ 
Cherise Fullbright, Deputy City Clerk   Date 
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City of Sedona Proclamation Request Form 

Full Name of Contact Person 

Contact Phone Number 

Contact Mailing Address 

Contact Email Address

Group, Organization, Activity or 
Event Being Recognized (Please
make sure you provide complete 
and current information about the 
group or event) 

Website Address (if applicable)

Name of the sponsor(s) of the 
Proclamation (2 Council members 
or the City Manager)

What is the proclaimed day, 
days, week or month?  (e.g.
10/11/12, October 11-17, 2012, 
October 2012) 

Would you like to attend a 
Council meeting for formal 
presentation of the Proclamation 
or would you like to pick it up? 

          Presentation at Meeting 

          Pick up Proclamation 

If you would like the 
Proclamation presented at a 
Council meeting, please provide 
the full name and contact 
information (phone number and 
email address) of the party who 
will accept it on behalf of the 
group.

John Martinez
(928) 639-2693
305 Calle Del Norte, Sedona, AZ 86336
sedona42@esedona.net
Individual Vietnam Veterans

Vice Mayor Scott Jablow
Mayor Moriarty

March 29, 2021

✔

Ed Uzumeckis
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Provide information about the organization/event including a mission statement, 
founding date, location and achievements. 

Please explain why this Proclamation and any events accompanying it are important to 
the Community and are consistent with the City’s vision statement and Community Plan 
goals.  What is the clear reason for the Proclamation and why are you requesting this 
honor?  What activities/events are planned around this Proclamation and how do you 
plan to promote this to the community? 

Please include a draft of the proposed Proclamation with this 
request, preferably a Word file in electronic format. 

Welcome Home Vietnam Veterans Day Celebration 

As Vietnam Veterans began returning home after their service in the war, a county that failed
to differentiate between the war and the troops who served greeted them.

https://www.ncsl.org/research/military-and-veterans-affairs/vietnam-veterans-day-legislation-a
nd-statutes.aspx#:~:text=The%20Vietnam%20War%20Veterans%20Recognition,or%2030%
20of%20each%20year. "Vietnam Veterans Day commemorates the sacrifices of Vietnam
veterans and their families and is part of a national effort to recognize the men and women
who were denied a proper welcome upon returning home more than 40 years ago.

The Vietnam War Veterans Recognition Act, signed into law in 2017, designates March 29 of
each year as National Vietnam War Veterans Day.

Most states celebrate “Welcome Home Vietnam Veterans Day” on March 29 or 30 of each
year. Though there is some debate, March 29 is generally viewed as a more appropriate date.
On that day in 1973, the last combat troops were withdrawn from Vietnam and the last
prisoners of war held in North Vietnam arrived on American soil. It is also the date President
Nixon chose for the first Vietnam Veterans Day in 1974."
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Office of the Mayor 
City of Sedona, Arizona 

 
Proclamation  

NATIONAL VIETNAM WAR VETERANS DAY, 
March 29, 2021 

 

WHEREAS, the Vietnam War was fought in the Republic of South Vietnam from 1961 
to 1975 and involved North Vietnamese regular forces and Viet Cong guerrilla forces in 
armed conflict with the United States Armed Forces and the Army of the Republic of 
Vietnam; and 

WHEREAS, the United States Armed Forces became involved in Vietnam because 
the United States Government wanted to provide direct military support to the 
Government of South Vietnam to defend itself against the growing Communist threat from 
North Vietnam; and 

WHEREAS, members of the United States Armed Forces began serving in an 
advisory role to the Government of the Republic of South Vietnam in 1961; and 

WHEREAS, as a result of the Gulf of Tonkin incidents on August 2 and 4, 1963, 
Congress overwhelmingly passed the Gulf of Tonkin Resolution (Public Law 88-408) on 
August 7, 1964 which provided the authority to the President of the United States to 
prosecute the war against North Vietnam; and 

WHEREAS, in 1965, United States Armed Forces ground combat units arrived in 
Vietnam, and, by the end of 1965, there were 80,000 United States troops in Vietnam, 
and by 1969, a peak of approximately 543,000 troops was reached; and 

WHEREAS, more than 58,000 members of the United States Armed Forces lost their 
lives in Vietnam and more than 300,000 members of the Armed Forces were wounded, 
and in 1982, the Vietnam Veterans Memorial was dedicated in the District of Columbia to 
commemorate those members of the United States Armed Forces who died or were 
declared missing-in-action in Vietnam; and 

WHEREAS, the Vietnam conflict was an extremely divisive issue among the people 
of the United States that caused a generation of veterans to wait too long for the United 
States public to acknowledge and honor the efforts and services of such veterans; and 

WHEREAS, members of the United States Armed Forces who served bravely and 
faithfully for the United States during the Vietnam War were often wrongly criticized for 
the policy decisions made by four presidential administrations in the United States; and 

WHEREAS, the establishment of a ‘National Vietnam War Veterans Day’ would be 
an appropriate way to honor those members of the United States Armed Forces who 
served in South Vietnam and throughout Southeast Asia during the Vietnam War. 
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NOW THEREFORE I, SANDY MORIARTY, MAYOR OF THE CITY OF SEDONA, 
ARIZONA, ON BEHALF OF THE SEDONA CITY COUNCIL, do hereby proclaim March 
29, 2021 as “National Vietnam War Veterans Day” in the City of Sedona. 

Issued this 9th day of March, 2021. 

 
       ________________________________ 
       Sandra J. Moriarty, Mayor 
 
ATTEST: 
 
 
________________________________ 
Susan L. Irvine, CMC, City Clerk 
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CITY COUNCIL 
AGENDA BILL  

AB 2657 
March 9, 2021 

Consent Items 

 

Agenda Item: 3d 
Proposed Action & Subject: Approval of a recommendation regarding an application for 
a Series 12 Restaurant Liquor License for Szechuan Restaurant located at 1350 W HWY 
89A, #21, Sedona, AZ (File# 138374). 

 

Department City Clerk 

Time to Present 
Total Time for Item 

N/A 

Other Council Meetings N/A 

Exhibits Liquor License Application is available for review in the City 
Clerk’s office. 

 

City Attorney 
Approval 

Reviewed 3/1/2021 
KWC 

 Expenditure Required  

$ 0 

City Manager’s 
Recommendation 

Recommend approval 
of a Series 12 Liquor 
License for Szechuan 
Restaurant. 

Amount Budgeted  

$ 0 

Account No. 
(Description) 

N/A 

Finance 
Approval 

 

SUMMARY STATEMENT 

 
Background: State liquor laws require Sedona’s City Council to forward a recommendation 
for approval or denial of applications for liquor licenses. 

The City has received an application for a Series 12 Restaurant Liquor License for Szechuan 
Restaurant located at 1350 W HWY 89A, #21, Sedona, AZ (File #138374). The liquor license 
application is available for review and inspection in the City Clerk’s office or by email. 

A Series 12 Liquor License is a non-transferable, on-sale retail privileges liquor license that 
allows the holder of a restaurant license to sell and serve all types of spirituous liquor solely 
for consumption on the premises of an establishment which derives at least forty percent (40%) 
of its gross revenue from the sale of food. Failure to meet the 40% food requirement may result 
in revocation of the license. 

Community Development, Finance, the City Clerk’s Office, the Sedona Police Department, and 
Sedona Fire District have conducted a review of the application. No objections regarding its 
approval were noted. 
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Community Plan Consistent: Yes - No - Not Applicable 

Board/Commission Recommendation: Applicable - Not Applicable 

Alternative(s): Recommend denial of a new Series 12 Restaurant Liquor License for 
Szechuan Restaurant located at 1350 W HWY 89A, #21, Sedona, AZ (File #138374). Reasons 
for a recommendation of denial would need to be specified. 

MOTION 

I move to: recommend approval of a new Series 12 Restaurant Liquor License for Szechuan 
Restaurant located at 1350 W HWY 89A, #21, Sedona, AZ (File #138374). 
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CITY COUNCIL 
AGENDA BILL  

AB 2658 
March 9, 2021 

Consent Items 

 

Agenda Item: 3e 

Proposed Action & Subject:  Approval of Final Plat Amendment for Lots 4, 5, and Tract 
C of Hillside Vista Estates, PZ21-00001 (SUB). 

 

Department Community Development 

Time to Present 
Total Time for Item 

N/A 

Other Council Meetings January 8, 2019 (Preliminary Plat), September 10, 2019 (Final 
Plat) 

Exhibits A. Letter of Intent 
B. Final Plat Amendment 

 

City Attorney 
Approval 

Reviewed 3/1/2021 
KWC 

 Expenditure Required  

$ 0 

City Manager’s 
Recommendation 

Approve a final plat 
amendment for Hillside 
Vista Estates. 

Amount Budgeted  

$ 0 

Account No. 
(Description) 

N/A 

Finance 
Approval 

 

SUMMARY STATEMENT 

 
Background: Hillside Vista Estates is a thirty (30) unit residential subdivision located on the 
west of Bristlecone Pines Road and is zoned RS-35 (Single-Family Residential). 

The original subdivision was submitted in 2018, with City Council approving the Preliminary 
Plat on January 8, 2019 and the Final Plat on September 10, 2019. The Final Plat was recorded 
with Yavapai County on September 1, 2020 and permits to begin constructing the roadway, 
common driveways, and drainage improvements were issued on September 23, 2020. 

During construction, a natural rock outcropping was discovered along the common property 
line of Lots 4 and 5 that the property owner wishes to save. If the common driveway is 
constructed according to the approved plat, this rock outcropping would be destroyed. 
Therefore, the property owner has submitted a plat amendment to do the following:  

• Remove the shared driveway to Lots 4 and 5 and provide a separate driveway to each 
lot  

• Add a non-buildable area to the plat to ensure the rock outcropping is protected 

• Adjust the lot line between Lot 5 and Tract C for the new driveway to Lot 5 
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Page 2 

• Amend the platted non-vehicular access easements along the frontages of Lots 4 and 
5 to allow for the new driveways 

All of the amended lots meet minimum zoning requirements. The original plat included shared 
driveways due to a City-designated floodplain through this area. However, due to the 
configuration of the floodplain in this area, the shared driveway would have required two 
crossings of the wash. With the amendment, each driveway will cross the wash once, so there 
is no increase in the number of crossings of the wash.   

Public Works/Engineering Staff have reviewed the amended Final Plat and determined that it 
meets all City requirements, including grading and drainage requirements.  

Community Plan Consistent: Yes - No - Not Applicable 

Board/Commission Recommendation: Applicable - Not Applicable 

Alternative(s):  

MOTION 

I move to: approve the Final Plat Amendment for Lot 4, 5, and Tract C of Hillside Vista 
Estates, PZ21-00001 (SUB). 
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CITY COUNCIL 
AGENDA BILL  

AB 2659 
March 9, 2021 

Consent Items 

 

Agenda Item: 3f 
Proposed Action & Subject:  Approval of appointment of Karen Osburn as City 
Manager and of the employment agreement. 

 

Department City Manager’s Office/Human Resources 

Time to Present 
Total Time for Item 

N/A 

Other Council Meetings January 26, 2021 

Exhibits A. Proposed Employment Agreement 

 

City Attorney 
Approval 

Reviewed 3/1/2021 
KWC 

 Expenditure Required  

$ 17,870 (FY21 est. 
increase) 

City Manager’s 
Recommendation 

Approve the 
appointment of and 
employment 
agreement for Karen 
Osburn as City 
Manager. 

Amount Budgeted  

$ 14,470 (FY21 portion) 

Account No. 
(Description) 

10-5220-01-XXXX 
(Salary & Benefits) 

Finance 
Approval 

 

SUMMARY STATEMENT 

 
Background: On January 26, 2021, the City Council met to discuss the departure of City 
Manager Justin Clifton and filling the impending vacancy. Following this meeting, Assistant 
City Manager/Director of Community Development Karen Osburn was offered the City 
Manager position. Ms. Osburn accepted the offer of employment, and employment terms have 
been agreed to between both parties. Her employment as City Manager will begin on March 
26, 2021. 

Budget: 
Adequate budget capacity exists due to vacancy savings that will occur in the budgeted 
Assistant City Manager position. 

Community Plan Consistent: Yes - No - Not Applicable 

Board/Commission Recommendation: Applicable - Not Applicable 

Alternative(s): N/A 

MOTION 

Page 20



I move to:  approve the appointment of Karen Osburn as City Manager for the City of 
Sedona effective March 26, 2021 and authorize execution of the employment 
agreement, subject to approval by the City Attorney. 
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EMPLOYMENT AGREEMENT 
 
THIS  EMPLOYMENT  AGREEMENT  (this “Agreement"),   is  made  and  entered  into effective 
as of the 26th day of March, 2021 ("Effective Date"), by and between the CITY OF SEDONA, 
ARIZONA, an Arizona municipal corporation, acting by and through its City Council  ("Employer”     

or  "City   Council"),  and  Karen Osburn  ("Employee"). 

RECITALS: 

A. Employee is an individual who has significant, education, training, and experience in 
local government management and who, as a member of ICMA is subject to the ICMA 
Code of Ethics; and 

B. Employer desires to employ Employee as, and Employee desires to accept employment 
as, City Manager of the City of Sedona, Arizona, upon the terms and conditions set forth 
in this Agreement; and 

C. The City is best served by a City Manager who establishes and maintains a strong 
partnership with the City Council and the community, and such a partnership is best 
achieved by the City Manager’s involvement in a broad spectrum of community activities 
and by having a personal stake and interest in the quality of life shared by those who 
live in the community; and 

D. The City Manager is an integral part of the City’s emergency management team and 
the City Council has developed a heightened awareness of the value of having the City 
Manager available during the critical hours immediately following catastrophic events; 
and 

E. The City Council believes, therefore, that it is in the best interest of the community for 
the City Manager to reside within the geographic boundaries of the City, and recognizing 
the high cost of housing in the City  determines that it is in the City’s best interest to 
provide assistance in securing such housing. 

 
THEREFORE, in consideration of the mutual promises and covenants contained in this 
Agreement and for other good and valuable consideration, the sufficiency and receipt of 
which is hereby acknowledged, Employer and Employee (collectively, the "Parties;" each a 
"Party") agree as follows: 

AGREEMENT: 
 
1. Employment. Employer hereby employs Employee as City Manager and Employee 

hereby accepts such employment from Employer upon the terms and conditions set 
forth below. 

2. Term. This Agreement shall remain in full force and effect from March 26, 2021, until 
terminated by the Employer or Employee as provided in Section 10 of this Agreement 
(the “Term”). 

3. Duties and Authority. Employee agrees to perform the functions and duties of a City 
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Manager, including those specified in Chapter 2.05 of the City of Sedona City Code, 
and to perform other proper duties and functions as assigned by City Council. Employee 
shall faithfully, completely, and accurately carry out and perform her duties in 
accordance with the highest professional and ethical standards of her profession and 
shall comply with all ordinances, rules, policies, and regulations established or adopted 
by Employer from time to time. Employee will remain in the exclusive employ of 
Employer during the term of this Agreement. 

4. Compensation and Other Benefits. 

4.1 Base Salary: Employer agrees to pay Employee an annual base salary of 
$183,000.00 (the “Base Salary”), payable in bi-weekly installments in the same 
manner that other employees of the Employer are paid. 

4.2 A portion of Employee’s monthly Base Salary, not to exceed ten percent (10%) 
of Employee’s monthly Base Salary, may be paid by Employer into either an 
education savings fund (529 or similar) or a deferred compensation fund (457 or 
similar) at the election of Employee as communicated to Employer in lieu of 
payment in the regular bi-weekly installment.  

4.3 This agreement shall be automatically amended to reflect any salary adjustments 
that are provided or required by the Employer’s compensation policies.  

4.4 The City Council many increase the Base Salary and/or other benefits of 
Employee in such amounts and to such extent as City Council may determine, 
from time to time, in its sole discretion, to be desirable based on periodic 
performance reviews of Employee and an annual salary review made at the 
same time as similar consideration is given to other employees generally. 

5. Health, Disability, and Life Insurance Benefits. 

5.1 The Employer agrees to provide and to pay the premiums for health, 
hospitalization, surgical, vision, dental, and comprehensive medical insurance 
for the Employee and her dependents based upon Employee's selection of a 
policy package that is available to other city employees. 

5.2 The Employer agrees to put into force and to make required premium payments 
for short-term and long-term disability coverage for the Employee. 

5.3 The Employee will submit once per calendar year to a complete physical 
examination, including a cardiovascular examination, by a qualified physician 
selected by the Employee, the cost of which shall be paid by the Employer.  

5.4 The Employer shall pay the amount of premium due for term life insurance in the 
amount of $50,000.00. The Employee shall name the beneficiary of the life 
insurance policy. 

6. Vacation and Sick Leave. 

6.1 The Employee shall accrue flex time at the accrual rates set forth in Section 503 
of the Employee Manual 

6.2 Employee shall be entitled to 5.2 weeks (208 hours) of annual vacation time 
which shall accrue at a rate of 8 hours per pay period up to a maximum accrual 
of 400 hours. 

6.3 The Employee is entitled to accrue leave in the amounts identified above and, in 
the event the Employee's employment is terminated, either voluntarily or 
involuntarily, the Employee shall be compensated for all vacation time, flex time, 
and other benefits accrued up to the date of such termination. 
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7. Allowances. 

7.1 Automobile Allowance: The Employee’s duties require that she shall have an 
automobile for City business and such automobile shall be provided by 
Employee. The Employer agrees to pay the Employee, during the term of this 
Agreement, $500.00 per month as a vehicle allowance to be used to purchase, 
lease, or own and to operate and maintain a vehicle. The Employee shall be 
responsible for paying for liability, property damage, and comprehensive 
insurance coverage upon such vehicle and shall further be responsible for all 
expenses related to the purchase, maintenance, repair and regular replacement 
of said vehicle.  

7.2 Housing Allowance: During the term of this Agreement, should Employee 
purchase or lease a property within the City of Sedona and use it as Employee’s 
primary residence, Employer agrees to pay to the Employee a housing allowance 
of $1,667.00 per month beginning the month after Employee purchases or leases 
the property within City limits and only for so long as Employee maintains her 
primary residence within the limits of the City of Sedona. Employee shall be 
responsible to pay all applicable taxes, insurance and homeowners fees and be 
responsible at her expense to maintain the property. 

7.3 Cellphone Allowance: The Employer shall provide Employee with a cell phone 
allowance of $100.00 per month, during the term of this Agreement, required for 
the Employee to perform the job and to maintain communication. Any cell phone 
purchased with the cell phone allowance shall be considered the Employee's 
personal property. 

8. Retirement. Employee acknowledges that Employer is a member of the Arizona State 
Retirement System and as such is obligated to contribute to the system on behalf of 
Employee. Employee further acknowledges that Employer is obligated to deduct certain 
statutorily required contributions from Employee's salary. It is understood and agreed 
that said contributions may change from time to time and Employer and Employee both 
agree to be bound by said changes. 

9. General Business Expenses. 

9.1 Employer agrees to budget for and to pay for professional dues and subscriptions 
of the Employee necessary for continuation and full participation in national, 
regional, state, and local associations, and organizations necessary and 
desirable for the Employee's continued professional participation, growth, and 
advancement, and for the good of the Employer. This will include but not be 
limited to the International City Management Association (ICMA) and the Arizona 
City Management association (ACMA). 

9.2 Employer agrees to budget for and to pay for travel and subsistence expenses 
of Employee for professional and official travel, meetings, and occasions to 
adequately continue the professional development of Employee and to pursue 
necessary official functions for Employer. 

9.3 Employer also agrees to budget for and to pay for travel and subsistence 
expenses of Employee for short courses, institutes, and seminars that are 
necessary for the Employee's professional development and for the good of the 
Employer. 

9.4 Employer recognizes that certain expenses of a non-personal but job-related 
nature are incurred by Employee and agrees to reimburse or to pay said general 
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expenses. The Finance Director is authorized to disburse such moneys upon 
receipt of duly executed expense or petty cash vouchers, receipts, statements, 
or personal affidavits, subject to review by the Sedona City Council and per 
established budget guidelines. 

9.5 The Employer acknowledges the value of having the Employee participate and 
be directly involved in local civic clubs or organizations. Accordingly, Employer 
shall pay for the reasonable membership fees and/or dues to enable the 
Employee to become an active member in local civic clubs or organizations. 

10. Termination; Severance. 

10.1 Termination by Employer: Employee is employed at the will of Employer and 
nothing in this Agreement shall prevent, limit or otherwise interfere with the right 
of Employer to terminate Employee and this Agreement at any time, with or 
without cause, by deliver of written notice of such termination to Employee not 
less than thirty (30) days in advance of the Termination Date set forth in the 
notice, unless the Parties otherwise agree. Notwithstanding the foregoing, if the 
termination is for cause, the Termination Date may be immediately upon receipt 
of notice or such other Termination date as may be determined by City Council. 
Termination for “Cause” is defined as those circumstances set forth in the 
Sedona Employee Manual, Section 412.B, as amended from time to time.  

10.2 If Employee is terminated pursuant to this Section 10 without "Cause" as defined 
in Section 10.1 of this Agreement Employer shall pay to Employee, in full and 
complete payment of all compensation due to Employee under this Agreement: 
(a) Employee's regular pay and benefits through the Termination Date, paid on 
the regular paydays of Employer; (b) an amount equivalent to one-hundred and 
eighty (180) additional days of Base Salary (as defined below) and the full 
amount of benefits, both Employee and Employer's share, (defined as 
reimbursement for life insurance, payments of health insurance and retirement 
benefits as expressly provided for herein), as severance pay, paid as a lump sum 
and conditioned upon Employee's execution of a release as provided below. At 
the time of termination, payment for accrued vacation, sick leave and holidays 
not used at the Termination Date shall be made to Employee in accordance with 
City policies. 

10.3 If Employee is terminated for Cause as defined by this Section 10.1 of this 
Agreement or voluntarily resigns her position, then Employer shall have no 
obligation to pay severance or the sums set forth in this Section 10.2, other than 
to pay and benefits through the effective Termination Date as provided in Section 
10.2(a), above. 

10.4 Prior to the delivery of the severance payment provided for in this Section 10.2(b) 
of this Agreement, and as a condition to Employee's receipt of such severance 
payment, Employee agrees to execute and deliver to Employer a release 
(provided by Employer and in form and content acceptable to both Employee and 
Employer), effective as of the Termination Date, releasing City, its City Council, 
officers, employees and agents, of all claims that Employee may have against 
City, its City Council, officers, employees and agents, including, without 
limitation, claims arising out of alleged intentional acts or other misconduct 
committed by City Council members and claims arising under Arizona or Federal 
law pertaining to equal employment opportunity, age discrimination, and 
discrimination on basis of disability. To the extent permitted by law, Employee 
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hereby grants and delivers such release to the City. Payment of all severance 
sums shall be made upon the effective date of said release (which for example, 
may be delayed due to the Employee's statutory right to revoke the release). 

10.5 Termination by Employee. Nothing in this Agreement shall prevent, limit or 
otherwise interfere with the right of the Employee to resign at any time from his 
position with Employer by delivery of written notice of such termination to 
Employer not less than sixty (60) days in advance of the Termination Date set 
forth in the notice, unless the parties otherwise agree in writing. If this Agreement 
is terminated pursuant to this Section 10.5, Employer shall pay to Employee, in 
full and complete payment of compensation due to Employee under this 
Agreement, Employee's regular pay and benefits through the Termination Date, 
on the regular paydays of Employer, and any accrued and unpaid expense 
reimbursement earned and attributable to any period prior to the Termination 
Date. 

10.6 Termination Due to Death or Incapacity. This Agreement shall terminate upon 
the occurrence of the following events: (i) Employee's death occurring any time 
during the Term, in which event the Termination Date shall be Employee's date 
of death; or (ii) the permanent disability of Employee occurring at any time during 
the Term. For purposes of the foregoing, Employee shall be deemed to be 
permanently disabled if, by reason of any physical or mental condition, Employee 
is unable, in the reasonable judgment of the City Council, to perform the essential 
functions of her duties under this Agreement, with or without reasonable 
accommodations. In the event this Agreement shall terminate pursuant to the 
provisions of this Section 10.6, Employer shall pay to Employee (or to 
Employee's estate or legal representative) in full and complete payment of all 
compensation due to Employee under this Agreement, the pro rata portion of any 
unpaid Base Salary through the Termination Date, any accrued and unpaid 
expense reimbursement and accrued vacation, and accrued leave not used prior 
to the Termination Date calculated as provided in Section 10.1. 

11. Performance Evaluation. Employer shall annually review the performance of the 
Employee during the anniversary month of her start of employment with the City, subject 
to a process, form, criteria, and format for the evaluation which shall be determined by 
the Employer. The process at a minimum shall include the opportunity for both parties 
to: (1) prepare a written evaluation, (2) meet and discuss the evaluation, and (3) present 
a written summary of the evaluation results. Any final written evaluation shall be 
completed and delivered to the Employee within 30 days of the evaluation meeting. 

12. Hours of Work. It is recognized that the Employee must devote a great deal of time 
outside the normal office hours on business for the Employer, and to that end Employee 
shall be allowed to establish an appropriate work schedule. 

13. Outside Activities. The employment provided for by this Agreement shall be the 
Employee's sole employment. Recognizing that certain outside consulting or teaching 
opportunities provide indirect benefits to the Employer and the community, the 
Employee may elect to accept limited teaching, consulting or other business 
opportunities not to exceed 10 hours per month, with the understanding that such 
arrangements shall not constitute interference with or a conflict of interest with her 
responsibilities under this Agreement. 

14. Tax Withholding. All amounts of Base Salary, allowances, and other compensation, if 
any, payable to Employee under this Agreement shall be reduced by any amounts that 
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Employer is required to withhold with respect to such payments under the then 
applicable provision of any state, federal or local income or other tax laws, the so-called 
"FICA" laws, regulations, or statutes of a like nature or any and all other state, federal, 
or local laws of any kind or nature. 

15. Indemnification. 

15.1 Beyond that required under Federal, State or Local Law, Employer shall defend, 
save harmless and indemnify Employee against any tort, professional liability 
claim or demand or other legal action, whether groundless or otherwise, arising 
out of an alleged act or omission occurring in the performance of Employee's 
duties as City Manager or resulting from the exercise of judgment or discretion in 
connection with the performance of program duties or responsibilities, unless the 
act or omission involved willful or wanton conduct. 

15.2 The Employee may request, and the Employer shall not unreasonably refuse to 
provide independent legal representation at Employer's expense and Employer 
may not unreasonably withhold approval. Legal representation, provided by 
Employer for Employee, shall extend until a final determination of the legal action 
including any appeals brought by either party. The Employer shall indemnify 
employee against any and all losses, damages, judgments, interest, settlements, 
fines, court costs and other reasonable costs and expenses of legal proceedings 
including attorney's fees, and any other liabilities incurred by, imposed upon, or 
suffered by such Employee in connection with or resulting from any claim, action, 
suit, or proceeding, actual or threatened, arising out of or in connection with the 
performance of his or her duties. 

15.3 Any settlement of any claim must be made with prior approval of the Employer 
in order for indemnification, as provided in this Section, to be available. 

15.4 Employee recognizes that Employer shall have the right to compromise and 
unless the Employee is a party to the suit which Employee shall have a veto 
authority over the settlement, Employer may settle any claim or suit; unless, said 
compromise or settlement is of a personal nature to Employee. Further, 
Employer agrees to pay all reasonable litigation expenses of Employee 
throughout the pendency of any litigation to which the Employee is a party, 
witness or advisor to the Employer. Such expense payments shall continue 
beyond Employee's service to the Employer as long as litigation is pending. 
Further, Employer agrees to pay Employee reasonable consulting fees and travel 
expenses when Employee serves as a witness, advisor, or consultant to 
Employer regarding pending litigation. 

16. Other Terms and Conditions of Employment. 

16.1 The Employer, only upon agreement with Employee, shall fix any such other 
terms and conditions of employment, as it may determine from time to time, 
relating to the performance of the Employee, provided such terms and conditions 
are not inconsistent with or in conflict with the provisions of this Agreement or 
any other law. 

16.2 Except as otherwise provided in this Agreement, the Employee shall be entitled 
to the highest level of benefits that are enjoyed by other (appointed officials, 
appointed employees, department heads or general employees of the Employer 
as provided in the Sedona Employee Manual. 

16.3 After an election, Employer is not allowed to take action to terminate Employee 
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within 90 days of new Council members taking office. 

17. General Provisions. 

17.1 Employer Policies. To the extent not inconsistent with the Agreement, Employee 
acknowledges and agrees that she is bound by all of the Employer's employment 
policies applying generally to all City employees, as they may be adopted and/or 
modified by Employer from time to time in its sole discretion. In the event of an 
inconsistency between the Employer's employment policies applying generally 
to all City employees, and any provision of this Agreement, the terms of this 
Agreement shall control. 

17.2 Binding Nature of Agreement; Assignment. This Agreement shall be binding 
upon and inure to the benefit of the Parties and their respective heirs, personal 
representatives, successors. and permitted assigns. Employee acknowledges 
that the services to be rendered by Employee pursuant to this Agreement are 
unique and personal. Accordingly, Employee may not assign or transfer any of 
her rights or obligations under this Agreement without the prior written consent 
of Employer (which consent may be withheld by Employer in its sole discretion) 
and any purported assignment of Employee's rights or obligations without such 
consent shall be void and of no force or effect. This Agreement is made for the 
sole benefit of the Parties and their respective heirs, personal representatives, 
successors, and permitted assigns and the persons identified in the release 
provision of Section 3.1 of this Agreement. Except as expressly provided in this 
Agreement, no other person or entity is intended to or shall have any rights or 
benefits under this Agreement, whether as third-party beneficiaries or otherwise. 

17.3 Entire Agreement; Amendment. This Agreement constitutes the entire 
agreement and understanding between the Parties with respect to the subject 
matter hereof and supersedes all prior and contemporaneous agreements, 
understandings, inducements, and conditions express or implied, oral or written, 
of any nature whatsoever with respect to the subject matter hereof. This 
Agreement may not be modified or amended other than by an agreement in 
writing signed by both Parties. 

17.4 Governing Law; Choice of Forum. This Agreement is executed, delivered and 
will be performed in the State of Arizona and the substantive laws of the State of 
Arizona (without reference to choice of law principles) shall govern its 
interpretation and enforcement. Any action brought to interpret or enforce any 
provisions of this Agreement, or otherwise relating to or arising from this 
Agreement, shall be commenced, and maintained in the Superior Court of the 
State of Arizona in and for the County of Yavapai and each of the Parties 
irrevocably consents to jurisdiction and venue in such Court for such purposes. 

17.5 Relationship Created. The relationship created by this Agreement shall be 
deemed and construed to be, and shall be, solely that of employer and employee 
and not of any other type or nature. 

17.6 Attorneys' Fees. Should any proceeding or litigation be commenced between the 
Parties concerning the terms of this Agreement, or the rights and duties of the 
Parties under this Agreement, the prevailing Party in such proceeding or litigation 
shall be entitled, in addition to such other relief as may be granted, to a 
reasonable sum as and for the prevailing Party's attorneys' fees, to be 
determined by the court, and not by the jury. 

17.7 Severability. If any provision of this Agreement is held to be illegal, invalid, or 
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unenforceable under present or future laws, effective during the Term, such 
provision shall be fully severable; this Agreement shall be construed and 
enforced as if such illegal, invalid, or unenforceable provision had never 
comprised a part of this Agreement; and the remaining provisions of this 
Agreement shall remain in full force and effect and shall not be affected by the 
illegal, invalid. or unenforceable provision or by its severance from this 
Agreement. Furthermore, in lieu of each such illegal, invalid, or unenforceable 
provision, there shall be added automatically as part of this Agreement a 
provision similar in terms to such illegal, invalid, or unenforceable provision as 
may be possible and be legal, valid, and enforceable, and this Agreement shall 
be reformed accordingly. 

17.8 Further Assurances. Employee shall execute and deliver all other instruments 
and documents and shall take all other actions as Employer may reasonably 
request from time to time, before or after the execution of this Agreement, in 
order to effectuate the transactions provided for in this Agreement. 

17.9 Construction. This Agreement is intended to express the intent of both Parties, 
and irrespective of the identity of the Party or counsel who prepared this 
Agreement or any draft of this Agreement, no rule of strict construction shall be 
applied against any Party. All words used in this Agreement shall refer to the 
appropriate number or gender, regardless of the number or gender stated. 

17.10 Indulgences Not Waivers. Neither the failure nor any delay on the part of a Party 
to exercise any right, remedy, power, or privilege under this Agreement shall 
operate as a waiver thereof, nor shall any single or partial exercise of any right, 
remedy, power, or privilege preclude any other or further exercise of the same or 
of any other right, remedy, power, or privilege, nor shall any waiver of any right, 
remedy, power, or privilege with respect to any occurrence be construed as a 
waiver of such rights, remedies, powers, or privileges with respect to any other 
occurrence. 

17.11 Costs and Expenses. Each Party shall bear its own costs, including counsel fees 
and accounting fees, incurred in connection with the negotiation, drafting, and 
consummation of this Agreement and all matters incident to this Agreement. 

17.12 Headings. The captions or headings in this Agreement are for convenience of 
reference only and shall not control or affect the meaning or construction of any 
provision hereof. 

17.13 Recitals. The Recitals made and stated above are hereby incorporated by 
reference into, and made a part of, this Agreement. 

17.14 Notice. Any notice, request, demand, and other communication required or 
permitted under this Agreement shall be in writing and shall be deemed to have 
been duly given, made, and received when hand-delivered to the Party to whom 
itis addressed or upon the date noted upon the receipt for registered or certified 
mail, first class postage prepaid, return receipt requested, addressed as set forth 
below: 

If to City:  City of Sedona 
102 Roadrunner Drive 
Sedona, AZ 86336-3710 
Attn: Mayor/City Attorney 
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If to Employee: Karen Osburn 
 
 

Any Party may alter the address or addresses to which communications or 
copies are to be sent to such Party by giving notice of such change of address 
in conformity with the provisions of this Section 11.14 for the giving of notice. 

17.15 Prior Approvals. Unless otherwise required by law or expressly stated in this 
Agreement, in any case where the prior approval of Employer is required to 
authorize the incurrence of a job-related expense by Employee, the written 
approval of the Mayor of City of Sedona shall constitute approval by Employer. 

17.16 Conflict of Interest. This Agreement is subject to, and may be terminated by City 
in accordance with, the provisions of A.R.S. § 38-511. 

17.17 Remedies. Except as expressly provided herein, the event of a breach of this 
Agreement by either party, the non-breaching party shall have all rights and 
remedies available at law, in equity, or under the terms of this Agreement; 
provided, however, that in no event shall Employee have any right to punitive, 
exemplary, consequential, or multiple damages against Employer, except for 
treble damages which may be available to Employee under A.R.S. § 23-355 
relating to the failure to pay wages when due. 

17.18 Bonding. Employer shall bear the full cost of any fidelity or other bonds required 
of Employee under any law, ordinance, or City Council requirement. Employee 
shall complete all necessary applications and otherwise cooperate with Employer 
in applying for and obtaining such bond. 

17.19 Return of Property. On the Termination Date, regardless of how or why this 
Agreement is terminated, or whenever otherwise reasonably requested by 
Employer, Employee shall immediately return to Employer any or all of 
Employer's property, tangible or intangible, real, personal, or mixed, including, 
but not limited to, any such property that is in Employee's possession or under 
her control or which is used, produced, or created by Employee in rendering 
services under this Agreement or otherwise, all of which Employee hereby 
acknowledges and agrees is and shall be the property of Employer, except as 
provided herein. 

IN WITNESS WHEREOF, the Mayor, as duly authorized by the City Council and on behalf of 
the City, has signed and executed this Agreement and Employee has signed and executed 
this Agreement, both in duplicate as of the Effective Date. 

CITY OF SEDONA, EMPLOYEE 
an Arizona municipal corporation  
 
 
______________________________ _________________________________ 
Sandra J. Moriarty, Mayor Karen Osburn 
 
Attest: Approved as to Form: 
 
 
______________________________ _________________________________ 
Susan L. Irvine, City Clerk Kurt W. Christianson, City Attorney 
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CITY COUNCIL 
AGENDA BILL  

AB 2653  
March 9, 2021 

Regular Business  

 

Agenda Item: 8a 

Proposed Action & Subject: Discussion/possible action regarding approval of a minor 
plat amendment for the AAA Industrial Park Subdivision and approval of award of a 
construction contract for the Shelby Drive Roadway Improvements Project with Eagle 
Mountain Construction, Inc. in the approximate amount of $1,839,300. 

 

Department Public Works 

Time to Present 
Total Time for Item 

15 minutes 
45 minutes 

Other Council Meetings  September 10, 2019, January 28, 2020 

Exhibits A. Map 
B. Construction Contract 
C. Minor Plat Amendment 

 

City Attorney 
Approval 

Reviewed 3/2/21 KWC 

 Expenditure Required  

$ 1,839,300 

City Manager’s 
Recommendation 

Approve a minor plat 
amendment and 
contract with Eagle 
Mountain Construction. 

Amount Budgeted 

$ 1,900,000 

Account No.  

 (Description) 

22-5320-89-6878 

Shelby Drive Roadway 
Improvements 

$1,600,000 FY 21 budget 

$300,000 FY 22 new 
appropriation to be 
requested 

Finance 
Approval 

 

SUMMARY STATEMENT 

Staff is requesting approval of a construction contract with Eagle Mountain Construction, Inc., 
in the amount of $1,839,300.00, for the Shelby Drive Roadway Improvements Project. The 
project includes a shared use path on the north side of the roadway, sewer, stormwater, 
curb/gutter, and new pavement. These improvements will improve walkability, pedestrian and 
vehicular safety, and foster economic growth.  In conjunction with the project, staff is also 
requesting approval of a minor plat amendment for the AAA Industrial Park Subdivision.  
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Background: 
In 1977, the subdivision plat for the AAA Industrial Park was recorded. The portion of Shelby 
Drive that passes through the subdivision (approximately 1,500 feet of roadway) was identified 
by the plat as a 40’ private right-of-way. The plat required that each parcel with frontage on 
Shelby Drive is responsible for 20’ to the center of the roadway. As time has passed, roadway 
maintenance has remained incomplete, and the roadway is currently in poor condition. This is 
an issue as this roadway serves one of the only industrial portions of Sedona and is a vital area 
to the community. As this portion of roadway is private, the City has acquired signed plat 
ratification documents from each individual property owner where new right-of-way is required. 
The plat amendment that is included for approval indicates the new right-of-way that has been 
approved by the owners through the signed plat ratification documents. The ratifications and 
plat amendment will be recorded simultaneously upon approval of the plat amendment. 

 

                          
     Shelby Drive looking west                                   Shelby Drive looking east 

 

The Sunset Live/Work Community Focus Area (CFA) identified the lack of sewer and road 
infrastructure as a key issue for development and redevelopment, which will be addressed by 
this project. A goal of the project includes improving safety for pedestrians, bicyclists, and 
vehicle traffic. 

Grant:  
The Economic Development Director has secured a $500,000 grant towards the construction 
of this project. The grant is a part of the Economic Strength Projects (ESP) Grant Program, 
and funding is provided through the State of Arizona Highway User Revenue Fund. The 
deadline for the grant was originally March 2021 but was extended to March 2022 as a result 
of the COVID-19 pandemic. Construction of the project is expected to begin in April 2021, and 
take approximately six months to complete, meaning construction will be complete well before 
the grant expires. 

Sewer Improvement: 

Sewer infrastructure was included as a part of the economic development grant application for 
this area. The intent for sewer improvement is to help businesses develop in this area. This is 
different when compared to other areas of the City that previously had sewer infrastructure 
extended during initial buildout. In those cases, sewer connection was necessary to ensure the 
City met the intent of the mandate. For this project, sewer connection is subsidized by the 
economic development grant so that connection can be made when it is needed for 
development of properties in this area. 

The sewer infrastructure is being built with a short 1’ gap between public infrastructure and the 

private property boundary. This means the wastewater system is considered a Dry Sewer 

according to Sedona City Code (SCC) § 13.15.090, and parcels are not initially considered to 
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have sewer availability. According to SCC § 13.15.090.A, each individual property will be 

required to connect and considered to have sewer availability when they apply for a 

Wastewater Connection Permit, when new development occurs requiring new sewer facilities, 

or when a septic system is determined to no longer be in working order. 

Although the project was anticipated to include a deferral process, it was determined the 
system would be more accurately considered a Dry Sewer due to this type of system more 
accurately accounting for the lack of urgency for individual parcels to connect. 

Procurement: 
Bids for this project were opened on February 3, 2021.  The bid results are below: 

BIDDER, (OFFICE LOCATION) BID AMOUNT 

ENGINEER’S ESTIMATE $1,644,300.00 

KINNEY CONSTRUCTION SERVICES 
(FLAGSTAFF, AZ) 

$1,672,775.00 

STANDARD CONSTRUCTION 
(AVONDALE, AZ) 

$1,724,951.60 

EAGLE MOUNTAIN CONSTRUCTION 
(FLAGSTAFF, AZ) 

$1,839,300.00 

FANN CONTRACTING 
(PRESCOTT, AZ) 

$1,943,520.50 

TIFFANY CONSTRUCTION 
(SEDONA, AZ) 

$2,016,336.00 

J. BANICKI CONSTRUCTION 
(PHOENIX, AZ) 

$2,092,179.80 

COMBS CONSTRUCTION 
(PHOENIX, AZ) 

$2,296,940.70 

The bid documents state: “The successful Bidder will be determined based on the lowest 
responsive and responsible Proposal. The City of Sedona, Arizona reserves the right (A.R.S. 
§ 34-221) to reject any or all Proposals, to waive or not to waive any informalities, or 
irregularities in the Proposals received, and to accept a Proposal which in its judgment best 
serves the interests of the City.” 

The bid from Kinney Construction Services (KCS) is being recommended for rejection based 
on not being responsible. This is based on the recent performance for the SR 179 Sewer Main 
Replacement Project, including multiple sewer spills, and the Mystic/Chapel Lift Station 
Replacements. In general, KCS showed an inability to follow contract general conditions, lack 
of communication, and unresponsiveness to provide requested documents necessary to close 
out the two projects. KCS also failed to submit its financial statements within 2 days after the 
bid opening as required by the RFP. 

The bid from Standard Construction Company is also being recommended for rejection based 
on being unresponsive. Three past performance questionnaires (PPQ) were required to be 
submitted from three references prior to the date and time of the bid opening. Three PPQ’s 
were received but they were sent directly from Standard to the City, rather than by the 
reference as required. In addition, the PPQ’s submitted were reused from the City of Sedona’s 
Dry Creek Road Shared Use Path Project that Standard bid in November 2020. Standard 
modified the PPQ’s to make it appear they were on the proper form that was included with the 
bid documents. 
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Therefore, staff is recommending approval of award of the contract to Eagle Mountain 
Construction in the amount of $1,839,300 as the lowest responsive and responsible bidder.  
The submitted bid met all requirements, and Eagle Mountain has a proven record of successful 
projects with the City, most recently on the Uptown Roadway Improvements Project. While the 
bid amount is higher than the prior two bidders, staff feels awarding this bid is in the best 
interest of the City. 

Budget: 
The currently approved budget for construction in FY 21 is $1.6M.  Staff will be requesting to 
increase the overall budget with the proposed FY 22 CIP budget. 

Community Plan Consistent: Yes - No - Not Applicable 

This project meets the intent of Chapter 4 of the Community Plan. This project will provide for 
safe and smooth flow of traffic with the reconstruction of the roadway prism, will provide a long-
term community benefit through efficient design and fostering economic growth, will create a 
more walkable community with the installation of a sidewalk, and will meet the needs of our 
transportation and land-use plans as identified in the Sunset Live/Work CFA. 

Board/Commission Recommendation: Applicable - Not Applicable 

Alternative(s):  

• Not approving the plat amendment would result in not acquiring new right-of-way 
prohibiting improvement of the roadway as envisioned by the Sunset Live/Work CFA. 

• Awarding the construction contract to one of the two lower bids.       

MOTION 

Motion #1 

I move to: approve the minor plat amendment for the AAA Industrial Park subdivision, PZ20-
00002 (SUB). 

Motion #2 

I move to: approve award of a construction contract for the Shelby Drive Roadway 
Improvements Project to Eagle Mountain Construction, in the amount of 
$1,839,300, subject to approval of a written contract by the City Attorney’s Office. 
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CONSTRUCTION CONTRACT 

 

THIS CONTRACT, made and entered into this ____ day of  ________, 2021 by and between the 

City of Sedona, Arizona, an Arizona municipal corporation, hereinafter called the "City", and 

Eagle Mountain Construction, Inc., hereinafter called the "Contractor." 

 

WITNESSETH: 

 

WHEREAS, the City has caused Contract Documents to be prepared for the construction of the 

Shelby Drive Roadway Improvements Project (the “Project”), City of Sedona, Arizona, as 

described therein; and 

 

WHEREAS, the Contractor has offered to perform the proposed work in accordance with the 

terms of the Contract; and 

 

WHEREAS, the Contractor, as will appear by reference to the minutes of the proceedings of the 

City Council was duly awarded the work. 

 

NOW, THEREFORE, the parties hereto hereby stipulate, covenant and agree as follows: 
 

1. The Contractor promises and agrees to and with the City that it shall perform everything 

required to be performed and shall provide and furnish all the labor, materials, necessary 

tools, expendable equipment, and all utility and transportation services required to perform 

and complete in a workmanlike manner all of the work required in connection with 

construction of the Project all in strict accordance with the Specifications and Drawings, 

including any and all Addenda, and in strict compliance with the Contractor's Proposal and 

all other Contract Documents, which are a part of the Contract; and the Contractor shall do 

everything required by this Contract and the other documents constituting a part thereof. 

 

2. The Contractor agrees to perform all of the work described above in accordance with the 

Contract Documents and comply with the terms therein for the initial estimated Contract 

price of $1,839,300.00, subject to increase or decrease in accordance with the Contract 

Documents, and the Bid Schedule set forth therein; and the City agrees to pay the Contract 

Prices in accordance with the Bid Schedule for the performance of the work described herein 

in accordance with the Contract Documents. 

 

3. The Contractor and the City agree that the terms, conditions, and covenants of the Contract 

are set forth in the Contract Documents and the Plans and Technical Specifications, and the 

Drawings numbered 1-29, all defined as the Contract Documents, and by this reference made 

a part hereof as if fully set forth herein. 

 

4. The Contractor and the City agree that each will be bound by all terms and conditions of all 

of the Plans and Technical Specifications, and Contract Documents, as if the same were fully 

set forth herein, and hereby incorporate all of the foregoing into this Agreement. 

 

5. The Contractor shall abide by all the laws of the United States of America, State of Arizona, 

Coconino/Yavapai Counties, and the City of Sedona, including a requirement that Contractor 

obtain an annual Sedona Business License for every year that they do business with Sedona 
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or within the City limits. 

 

6. The Contractor shall carry Workers’ Compensation Insurance and require all Subcontractors 

to carry Workers’ Compensation Insurance as required by the Law of the State of Arizona, 

and all other insurance as set forth in the General Conditions. 

 

7. Contractor, its agents, employees, and subcontractors, shall not discriminate in any 

employment policy or practice. “Discrimination” means to exclude individuals from an 

opportunity or participation in any activity or to accord different or unequal treatment in the 

context of a similar situation to similarly situated individuals because of race, color, gender, 

gender identity, sexual orientation, religion, national origin or ancestry, marital status, 

familial status, age, disability, or veteran status. (Ordinance 2015-10 (2015). 

 

8. Work under this Contract shall commence on the date specified in the written Notice to 

Proceed from the City to the Contractor.  Upon receipt of said Notice, the Contractor shall 

diligently and continuously prosecute and complete all work under this Contract within the 

time specified on page A-2. 

 

9. The Contract Document consist of the following component parts, all of which are a part of 

this Contract whether herein set out verbatim, or attached hereto: 

 

Advertisement for Bids 

Information for and Instructions to Bidders 

Bid Proposal and Bid Guaranty Bond 

Contract (this document) 

Change Orders 

Addenda 

Performance Bond, Labor and Material Payment Bond 

Special Conditions 

General Conditions 

Technical Specifications 

Notice of Award 

Notice to Proceed  

Plans and Drawings 

Design Reports 

Standard Specifications 

Insurance Certificates 

Participation in Boycott of Israel 

 

The above named documents are essential parts of the Contract, and a requirement occurring in 

one is as binding as though occurring in all.  They are intended to be complementary and to 

describe and provide for a complete work.  In case of discrepancy, the order of precedence is as 

follows: 

 

1. Change Orders 

2. Contract (this document), including addenda 

3. Payment and Performance Bonds 
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4. Advertisement for Bids 

5. Information for and Instructions to Bidders 

6. Notice of Award 

7. Notice to Proceed 

8.    Special Conditions 

9.    Bid Proposal 

10.   Technical Specifications 

11. Plans and Drawings 

12. General Conditions 

13. Bid Guaranty Bond 

14. Standard Specifications 

 

In the event there is a conflict between any of the above listed documents, the provision of the 

document with the lower numerical value shall govern those documents with a higher numerical 

value.  Within a category, the last in time is first in precedence. 

 

The Contractor shall not take advantage of any apparent error or omission in the Plans or 

Specifications.  In the event the Contractor discovers such an error or omission, he shall 

immediately notify the City.  The City will then make such corrections and interpretations as 

may be deemed necessary for fulfilling the intent of the Plans and Specifications. 

 

10. As part of the inducement for City to enter into this Agreement, Contractor makes the 

following representations: 

 

A. Contractor has familiarized himself with the nature and extent of the Contract 

Documents, work, locality, and with all local conditions and federal, state and local laws, 

ordinances, rules and regulations that in any manner may affect cost, progress, or 

performance of the work. 

 

B. Contractor has studied carefully all reports of investigations and tests of subsurface and 

latent physical conditions at the site or those reports that otherwise may affect cost, 

progress or performance of the work, which were utilized by Design Engineer in the 

preparation of the Drawings and Specifications and which have been identified in the 

Contract Documents. 

 

C. Contractor has made or caused to be made examinations, investigations and tests, and 

studies of such reports and related data as he deems necessary for the performance of the 

work at the Contract Price, within the Contract Time and in accordance with the other 

terms and conditions of the Contract Documents; and no additional examinations, 

investigations, tests, reports or similar data are or will be required by Contractor for such 

purposes. 

 

D. Contractor has correlated the results of all such observations, examinations, 

investigations, tests, reports and data with the terms and conditions of the Contract 

Documents. 

 

E. Contractor has given the City Engineer written notice of all conflicts, errors or 
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discrepancies that he has discovered in the Contract Documents and the written 

resolution thereof by City Engineer is acceptable to Contractor. 

 

F. Contractor has attended mandatory pre-bid meetings and walk-throughs. 

 

11. A. No assignment by a party hereto of any rights under or interest in the Contract  

Documents will be binding on another party hereto without the written consent of the 

party sought to be bound; and specifically but without limitation, monies that may 

become due and monies that are due may not be assigned without such consent (except to 

the extent that the effect of this restriction may be limited by law), and unless specifically 

stated to the contrary in any written consent to an assignment, no assignment will release 

or discharge the assignor from any duty or responsibility under the Contract Documents. 

 

 B. City and Contractor each binds itself, its partners, successors, assigns and legal 

representatives to the other party hereto, and its partners, successors, assigns and legal 

representatives in respect to all covenants, agreements and obligations contained in the 

Contract Documents. 

 

 C. Pursuant to Arizona Revised Statutes Section 38-511, the provisions of which are 

incorporated by reference as if fully set forth herein, all parties are hereby given notice 

that this Agreement is subject to cancellation by the City if any person significantly 

involved in initiating, negotiating, securing, drafting, or creating the Contract or Contract 

Documents on behalf of the City is, at any time while the Contract or Contract Document 

or any extension thereof is in effect, an employee or agent of any other party to the 

Contract or Contract Documents in any capacity or a consultant to any other party to the 

Contract or Contract Documents with respect to the subject matter of the Contract or 

Contract Documents. 

 

12. During the performance of this Agreement, Contractor may also be under contract with the 

City for performance of work on other projects.  A breach in the performance of any of 

Contractor’s obligations under this Agreement shall constitute a breach of Contractor’s 

obligations under any other agreement with the City and the breach by Contractor under 

other agreement with the City shall also constitute a breach of Contractor’s obligations under 

this Agreement.  The City may offset any amounts owed by Contractor under any such other 

agreement from any amounts owed to Contractor under this Agreement. 

 

13. The Contract Documents constitute the entire Agreement between the parties. 
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IN WITNESS WHEREOF, the parties hereto have executed, or caused to be executed by their 

duly authorized officials, this Agreement which shall be deemed an original on the date first 

above written. 

 

CITY:  City of Sedona, Arizona 

  

BY:         

 

NAME:        

 

TITLE:        

 

 

(SEAL) 

ATTEST: 

BY:         

 

NAME:        

 

 

CONTRACTOR: Eagle Mountain Construction, Inc.  

 

BY:         

 

NAME:        

 

TITLE:        

 

 

(SEAL) 

ATTEST: 

BY:         

 

NAME:        

 

 

 

APPROVED AS TO LEGAL FORM: 

 

BY:           

                           (City Attorney) 

DATE:         
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CITY COUNCIL 
AGENDA BILL  

AB 2646  
March 9, 2021 

Regular Business 

 

Agenda Item: 8b 
Proposed Action & Subject: Discussion/direction/possible action regarding proposed 
State legislation and its potential impact on the City of Sedona. 

 

Department Legal 

Time to Present 
Total Time for Item  

15 Minutes 
30 Minutes 

Other Council Meetings January 26, 2021, February 9, 2021, February 23, 2021 

Exhibits  None 

 

City Attorney 
Approval 

Reviewed 3/1/2021 
KWC 

 Expenditure Required  

$ 0 

City Manager’s 
Recommendation 

None. 

Amount Budgeted  

$ 0 

Account No. 
(Description) 

N/A 

Finance 
Approval 

 

SUMMARY STATEMENT 

Background: During the course of the State Legislative Session, many bills are introduced 
that have a potential impact on the City of Sedona. The League of Arizona Cities and Towns 
and City staff routinely monitor bills of interest as they progress through the legislative process. 

This item is scheduled to provide a summary update on relevant bills, to answer questions that 
the City Council may have regarding any individual bill, and to consider the need for the City 
Council to take a formal position in support or opposition of any particular bill. 

Community Plan Consistent: Yes - No - Not Applicable 

Board/Commission Recommendation: Applicable - Not Applicable 

Alternative(s):  

MOTION 

I move to: for informational purposes only unless there is a preference to take a position on 
a particular issue. 
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CITY COUNCIL 
AGENDA BILL  

AB 2571  
March 9, 2021 

Regular Business 

 

Agenda Item: 8c 

Proposed Action & Subject: Discussion/possible direction regarding issues surrounding 
the COVID-19 pandemic and the City's response. 

 

Department City Manager 

Time to Present 
Total Time for Item  

15 minutes 
30 minutes 

Other Council Meetings March 24, 2020, April 14, 2020, April 28, 2020, May 12, 2020, 
May 26, 2020, June 9, 2020, June 23, 2020, July 14, 2020, 
July 28, 2020, August 11, 2020, September 8, 2020, 
September 22, 2020, October 13, 2020, October 27, 2020, 
November 10, 2020, November 24, 2020, December 9, 2020, 
January 12, 2021, January 26, 2021, February 9, 2021, 
February 23, 2021 

Exhibits  None 

City Attorney 
Approval 

Reviewed 3/1/2021 
KWC 

 Expenditure Required  

$ 0 

City Manager’s 
Recommendation 

For discussion and 
possible direction only. 

Amount Budgeted  

$ 0 

Account No. 
(Description) 

N/A 

Finance 
Approval 

 

SUMMARY STATEMENT 

Background: This item was added to ensure opportunity to discuss the latest updates with 
the COVID-19 pandemic and the City’s response. 

The City continues regular communication with state and county health departments, hospitals, 
other healthcare providers, emergency responders, emergency managers, and policy experts.  

City staff continues to evaluate how the economic slowdown will impact City finances. Staff will 

be prepared to discuss the latest revenue data and forecasts. 

During the meeting staff will present up to date information on COVID-19 related data, 

regulatory changes, and news on city finances.  

Community Plan Consistent: Yes - No - Not Applicable 

Board/Commission Recommendation: Applicable - Not Applicable 
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Alternative(s):  N/A

MOTION 

I move to:  for discussion and possible direction only. 
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