RESOLUTION NO. 2022-36

A RESOLUTION OF THE MAYOR AND COUNCIL OF THE CITY OF SEDONA,
ARIZONA, ESTABLISHING AS A PUBLIC RECORD CHANGES TO SEDONA CITY
CODE CHAPTER 5.25 (SHORT-TERM RENTAL REGULATION).

BE IT RESOLVED BY THE MAYOR AND COUNCIL OF THE CITY OF SEDONA,
ARIZONA that the changes to Sedona City Code Chapter 5.25 (Short-Term Rental
Regulation) as set forth in Exhibit A “2022 Amendments To Sedona City Code Chapter
5.25 (Short-Term Rental Regulation)” and attached hereto, constitutes a public record to
be adopted by reference in Ordinance No. 2022-11 pursuant to A.R.S. § 9-802.

One paper copy and one electronic copy of this public record shall be filed in the
office of the City Clerk and kept available for public use and inspection.

APPROVED AND ADOPTED by the Mayor and Council of the City of Sedona, Arizona
this 22" day of November, 2022.

Wug-%uuw,

Sandra J. Moridty, Mayor

ATTEST:

JoAn#e Cook, CMC, City Clerk

APPROVED AS TO FORM:

ét(g(’f&“ '

Kurt W. Christianson, City Attorney
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Chapter 5.25
SHORT-TERM RENTAL REGULATION

Sections:;
5.25.010  TitlePyrpose: Administration; Enforcement.
5.25.020  Findings-and-purposeDefinitions.
5.25.030  DefinitionsPermit Required,
5.25.040 Emergency contact.
§.25.050  Use regulations.
5.25.060  Neighbor Notification Required.
5.25.070  Advertisement Requirements.
5.25.080  Posting on the Property Required,
5.25.000 Insurance Reguired,
5.25.100  Background Checks Required.
525110 Permit Suspension,
525120  Penalties.
525130 Appeals.
525140 Judicial Relief

5.25.010  TitlePurpose: Administration: Enforcement.

Thew chiapier shal be spowsasthe dby of Sedona shori-less realal inuI:H-Gﬂ chapierA. The

city of Sedona is committed (o maintaining its small-town ( i beauty, and natural
resources that are the foundation of its economic strength and quality of life. This Chapter is
adopted to protect the public peace, health, safety, and welfare of the City's residents angd

visitors by enacting reasonable regulations of short-term rentals consistent with AR5, § 9-
500,39 and to help mitigate harmful abuses associated with short-term rentals, Such
reasonable regulations include requiring: (1) pecmitting of short-term rentals; (2} compliance
with zoning. safety. and nuisance standards: {31 disclosure of contact information of the
property owner of owner's designee responsible for resgonding to complaints, incidences. and
emergencies associated with a shorl-term rental; (4) notification to neighboring properties that
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a property will be used as a short-term rental; (5] prohibition of the use of short-term rentals
for illegal and harmful purposes: and (6} implementation of an administrative process (o
suspend short-term rental permits and reasonable civil penalties for the misuse of short-term
rentals.

B, It is the responsibility of the Short-Term Rental Specialist to administer the provisions of this
Chapter, including the issugnce, denial, and suspension of licenses. Pursuant to these
responsipilities, the Short-Term Rental Specialist has the authority to Create rules, regulations,
and policies consistent with the purpose of this Chagter and to develop the necessary forms
and database to implement this Chapter. The Sedona Police Department, Code Compliance,
and any other City depariment, division, or official designated by the City Manager is authorized
1o enforce the provisions of this Chapter,

5.25.020 Findings-and-purposeDefinitions.
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The terms of this Chapter have the below meanings. whether or not the term is capitalized,
unless the context requires gtherwise, Words in the present tense knciude the future tense,
words in the plural number inglugde the singular number, and words in the singular number
“including without limitation.” The term "shall” means a requirement or mandate, Al references
1o laws or regulations mean such laws and regulations as amended or replaced, Definitions set
forth in this Section apply only tg this Chapter and do nat affect and are not 1o be applied to_
any other Chapter of the Sedona City Coge,
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“agventisement” means any method of soliciing the use of property for short-term rental
PuUrposes,

“Applicant” means the gwner or owner's designee who agplies with the city for a pecmit or
renewal of a permit.

“City cods” means the Sedona City Code and the Sedona Land Development Code,

"Emergency point of contact” means the owner or individual designated by the owner to: i}
serve as the lpcal twenty-four (24) hour emergency point of contact for the short-term rental;
and () respond to complaints and emergencies celating to the short-term rental ina imely

“Guest” means a person who makes transient use of a Short-Term Rental, For the purposes of
this chapter, any personwho makes payment for the yse of a Short-Term Rental. any person
icentified on the rental agreement for a Short-Term Rental, any person who sieeps or plans (2
sleep overnight in a Short-Term Rental, and any person present in a Short-Term Rental after
10:00 PM, are each presumed o be a guest of that Shor-Term Rental,

residential property adjacent 1o (he short-term rental property, directly across from the shot-
term rental property, and diagonally across the street of the short-term rental property that
inchudes the valid permit number issued by the clty, the physical address of the short-term
rental, and the name, address, and twenty-four (24) hour telephane number of the emergency
point of contacl.

"Monresidential Use” means any use that is ngt permitted in a residential zoning district
pursuant to the Sedona Land Development Code and any use for which an entrant or guest
pays an entrance fee.

la] in " has the same meaning prescribed in ARS, § 42.5076,

"Owner” means the owner of a shon-term rental or, in the case of a short-term rentsl owned by
a business entity, the natural persons legally authorized to execute contracts on behalf of that
business entity,
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"Owners designes” means an agent or representative of the gwner, such as a landlord,
statutory agent. or property manager. or other designee acting on behalf of the owner, who
controls or otherwise regulates the occupancy or use of the short-term rental,

"Permit” or "short-term rental permit” means authorization from the ity 1o operate a short-
term rental as set forth in Section 5.25.030.

“Person” means an individual, public entity, firm, corporation, parinership, limited liability
company. trust, association, or any gther business entity or juridical person, whether operating
on a for-profit or nonprofii basis.

“Short-term rental” or "vacaton rental” means any individuaily or colleciively owned single:
family or one- to four-family house or dwelling unit. or any unit or group of unitsina
condominium or cooperative that is also a transient public lodging establishment or owner:
occupied resigential home offered for transient use if the accommodations are not classified
for property taxation under AR5, § 42-12001. “Vacation rental” and "short-term rental” do not
include a dwelling wnit that is used for any nonresidential use. including tor & special event that.
would otherwise reguire @ pecmil or license pursuant (o a city or town ordinance or a state law
or rule or for a retail restaurant, banguet space or other similar use,

"special event” has the same meaning given o itin the Sedons Land Development Code,

point of contact regarding a complaint, incident, or emergency associated with a short-term
rental for which public safety personnel are dispatched: and iii) within twenty-four (24) hours of
the initiation of contact with the emergency point of contact regarding all other complaints,

the first actual contact or documented atternpt (o contact, such as leaving a voicemail or
sending an email to the designated emergency point of contact.

“Transient” means any persor who either at the person’s own expense or at the gapense of
angther obtains lodging space or the use of lodging space on a daily ar weekly basis, or any
other basis for less than 30 consecutive days,

“Transaction privilege tax license” is the license issued by the State of Arizona pursuant 1o
ARS., Title 42,
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“Transient lodging” means the business of operating for occupancy by transients a hotelor
motel, including an inn, tourist home or house, dude ranch, resort, camoground, studio or
bachelor hotel, lodging house, rooming house, apartment house, dormitory, public or private
¢lub, mobile home or house trailer at a fixed location, or other similar structure, and also
including a space, oL or slab that is ogcupied or intended or designed for occupancy by,
transients in a mobile home or trailer furnished by them for such occupancy. Translent lodging.
does not include those exceptions identified in AR.S, § 42-5070(8),

“erified viglatipn” means a finding of guily or civil responsitility for violating any state law or
lpcal ordinance relating to 8 purpose prescribed in AR5, Sections 9-500.39(8) or 9-500.35(K}
that has been finally adjudicated,

5.25.030 DefinitionsPermit Required: Renewal,

Forshe purpose of thischapterthe-fallowing definitions shall apply-uatess the-contexbelearly
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owner-occupied residential home-offered for-transient-use if the-accommaodations-are not—
classifiad-for proparky takation wader AR5, 5-42-12001 Vacstlon renlal” and “shati-tes -
bidticpaed BPad e SvanbCaRtEr- Grarothes shmiar ase,

A, Permit required, Effective on February 15, 2023, 0o person shall advertise or operate a short:
erm rental in the ity without a valid annual short-term rental permit issued by the city.
Renting, or pifering for rent. a short-term rental without complying with the permit
reguirement in this section is prohibited, in addition to any other penalty imposed pursuanito
the city code, any propery that operates as a short-term rental 2nd fails 1o apply for a short-
term rental permit in accprdance with this section. must cease pperations immediately.

B. Permit applications, The owner or the owner's designee of a proposed short-(erm rental shall
submit to the ity a permit application on a form furnished by the city. The permit application
shall be signed by the applicant and shall contain the following minimum information. which
shall be made publicly available;

1. The physical address of the short-term rental,

2, The name and contact information of the gwner (address, email address, and
telephone numberk, If the property owner is an entity, the legal name of the entity
angd name and contact information {address, email address. and telephone number)
of its statutory agent,

3, The name and contact infprmation (address. email sddress, and telephone number)
of the gwner's designee, If any, The gwner shall certify that the owner's designee is
authorized 10 a0t upon the owner's behalf

4, The name and contact information (address, email address, and telephone number)
of the emergency point of contact,

5. _Proof of a valid rransaction privilege tax license for the short-term rental,

16, Acknowledgment by the owner of an agreement {0 comply with all applicable
laws, regulations, and ordinances, including compliance with neighbor notification.
evidence of liability insurance, and the requirement that the gwner and gach
designze shall not be a registered sex offender,
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permit under this chapter shall be accompanied by payment of a non-refundable fee
prescribed in the city's then current consolidated fee schedule.

D, Permit Denigl, The ity may deny issuance of a new short-term rental permit o rengwal
pecmit for any of the following reasons.
1, Failure to provide the information required under subsection B

2. Fallyre 1o pay the permit fee required under subsection €

3_The applicant provides false information
4 The owner or designee of the owner: (i) is a registered sex offender: (i has been

convicted of any felony act that resulied in death or sedgus physical injury; or i) has
been convicted of any felony use of a deadly weapon within five (5] years of submitting

the application: o
5, AL the time of application, the gwner has a suspended permit for the same short-term

rental or any of the following applies: (al one viclation af the short-term rentsl that
resulted in gr constituted any of the offenses described in Sec. 5.25.110.A.2.; or {b) three
violations of this chapter at a short-term rantal within a twelve (12} month period, not
including an aesthetic, solid waste disposal or vehicle parking viglation that is not also a
serigus threat 1o public health and safety.

E. Motice of denial; appeal, The city manager or designee shall give notice of the denial of an
application to the applicant by emailing the notice Lo applicant at the email address listed on
the application, The notice of the denial shall inform the applicant of the right to appeal the .
denial as provided for in SCC Sedtion 2.25.130.

E. Mairitaining Accurate Information; Yiolations. all applicants and persons holding permits
issued pursuant to this chapter shall give prior written notice (o the Shor-Term Renta!
specialist of any change in information submitted in connection with an application for & permit
or renewal of a permit. The notice shall be provided to the Shori-Term Rental Specialist within
ten {10) days of the effective date of the change.

G, Term of Permit. All permits issued under this chapter shall be valid for 3 period of gne (11
year from the date of their jssuance unless suspended or revoked. It shall be unlawful for any
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person to operate a short-term rental after the expiration date recorded upon the face of the

rami
H. Mon-transferable, Mo permit shall be transferable either as 1o location or as Lo person.

I 1f the gwner has received notice of violation of this chapter. any law or regulation, induding.
disciplinary action against the permit, the application for renewal shall include a copy of the
notice or disgiplinary action,

| & Permit may not be renewed if there are causes for denial. suspension, revocation gr gther
permitting sanctions a5 provided in this chapter,

K, Unless otherwise provided by law, the city may use amy information obtained from a permit

application for amy lawlul pur including communicating information related (o public
health and safety, providing reminders regarding compliance with laws, and general ity
updates.

5.25.040 Emergency contact.

Bafore reating the property or offeding the-property-forrentthe owner ol anyvacation rental—
' i hal d g :
il ad o T :
24 haues-per-day-sevendays per week for the-purpose of respondingina tmely manner to-any
complaints-emargencies or-otherincidents st the-prapeaiy. The cwnershallaotify the city, in
writing, of ali-changes nthe-emergency-contactinformatipn-required by thissection ot less.
than-10-days-priorto the effective date el the change- The-smergency polntotcontact shall be-
responsible Lo ensure-thai-the sccupanis-sad-guests of the propedy-de-nat createunlawlul
Acice disturbances-engage-dn disorderly-conduct-orviokale provisionsof the Sedona Gy Code-
orany-state law. Upon notification from-the city-thatany-occupant o guest-of the propersy has—
y ful i) ea dis
of provisions ol the Sedona Cay-Code o any statelaw-she-amergency-point-al contactshadl-
ECOG RO iR-a- e v apprapaate-mannerto-preventsuch conduct. The-phease “ina-timaly—
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The-caatactipformationfor the emerpency point of contact-shall-be pasted-in-a-prominent-and
visible location inside the-short-termrental, vacationrental, e-transient lodging establishrent.

#, Emergency Responses; Violations, When requested by a police officer, emergency point of
contact must affirmatively respond 1o complaints in person, by telephgne, or by email within 60
minuzes of the initiation of contact and assist to resolve the complaing, Failure of the
emergency point of contact 1o respond in a timely manner is a violation of this chapter ang the
awner shall pe deemed responsible for such violation.

B, Mon-emergency Responses; Viglations,  The emergency peint of contact shall respond to all
other complaints relating to the shor-term rental in person, by telephone, by email within 24
hours of the initiation of contact and assist (g resolve the complaint. Failure of the emergency
point of contact (o respond in g timely manner is a viplation of this chapter and the owner shall.
be deemed responsible for such violation.

. Maintaining Accurate Emergency Information. All applicants and persons holding permits
issued pursuant (o this chapter shall give prior writien notice to the Short-Term Rental
specialist of any change to the contact information provided to the city for the emergency paint

of contact. The notice shall be provided to the Short-Term Rental Specialist within 10 days of
the effective date of the change,

5.25.050 Use regulations.

£. The Sedona Land Development Code district regulations shall be applied to a short-term
rental, vacation rental, or transient lodging establishment in the same manner as other
property classified under A.R.S. §§ 42-12003 and 42:12004 except as permitted by state law.
The use of any short-term rental, vacation rental, or transient lodging establishment in any
single-family residential district shall be limited to the uses identified in the Sedona Land
Development Code for that particular zoning district. Me vacationrantal, shor-tersenial o
transientlodaing establishmeant inanycesidential distsict-shall- be used-for nonresideniialuses,
inchading for any spedakevent thatweuld-require a-permit-or licensepursuant ta SCC

505 030EY ar 3¢ 3 retal-establishmentrestaurant bangues-space -or-any-other similar use.
The awnerofamyvacationreatal-shor-term-sental-or transient lodging establishment shall be-
responsible te ansure that the property-compliss with all applicable fire-building-haalth-and
safety codesand all stherselevant-state-andocatlaws, Novaeation rentaksheterm rental,




Ch. 5.25 Short-Term Rental Regulation | Sedona City Code Page 10 of 18

o transieRloding establishment-shall berented o offered for rent withestacurrent valid
transaction privilege-tax license. The owner of any vacation-rental, short-term rental-or-

rcidads el ; ) il :
advartispnent eifesding the propery T sent

B. A short-term rental shall comply with federal, state, and local laws, including laws relating to
public health and safety, sanitation, solid waste, hazardous waste, tax privilege licensing. .
property tax registration, traffic control, pollution control, noise, property maintenance, and
nuisance abatement,

C. No person or entity shall ogeraté a short-term rental in violation of this chapter or other law.
In addition, the use of a shart-term rental property for any of the foliowing uses Or QUIPOSES IS

i rohibi

1L Any nonresidential use including operating a retall business, resiaurant, event cenfer,
banguet hall or similar use or any gther use prohibited by AR5, § 9.500,3% or the ity
code,

2 Holding a special event that requires a permit or hcense pursyant 1o gty (ode or state
law or rule,

3. Housing sex offenders,
4, Qperating or maintaining a sober living home.
&, Selling or offering for sale, consideration, or entrance fee, liquor or ilbegal drugs.

6. Obscenity, operating an aduli-grignted business, made or topless danging, or
commergial display or production of pornography.

7. Any yse that constitutes a substantial disturbance of the quiet enjoyment, and peace,
health, safety or general welfare of private or public property through a nuisance party
of public streets by crowds or vehicles, the service of alcohol to minors, fights,
disturbances of the peace, litter, spirituous liquor served Lo, or in the possession of, or
consumed by any minor, or where illegal drugs are in the possession of, o consumed
toy. any person,
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0. A shor-term rental lacking a valid transaction privilege tax license issued by the State of

Arizona shall not be rented or offered for rent,

E. Health, Safety, and Sanitation, To protect the health, safety, and general welfare of all
shorl-term rental occupants, shor-term rentals must meet the minkmum standards for
habitable structures set forth in the city code, The city may require inspection (it has a reason
for congern that the shor-term rental may not be compliant with the city code.

F, The failure of any cwner's designee to comply with this chapter shall not relieve the gwner of

liability under this chapter,

5.25.060  Neighbor Notification Required.

&, Meighizor notification, Prior to offering a short-term rental for rent or renting a short-term
renital, the owner or designee shall provide neighbor notification 1o each single-family
residential property adjacent to the short-term rental property, directly across from the short:
term rental property, and diagonally across the street of the short-term rental property. The
neighbor notification shall be provided in writing by certified mail, return receipt requested or
hand delivered in the form required by the city and shall include the following minimum

Information;

1. The shori-term rental permit number issued by the city;
2. The short-term rental address; and
3. The name, physical address, email address. and twenty-four (24) hoyr telephone

number of the emergency point of contact.

B, Additional neighbor nolification required. Any change to the information provided under
subsection A shall require additional neighbor notification by the gwner or designee within five
(5} calendar days of esch change. The additional notification shall be provided in the mannar
fequired by subsection A,

C. Attestation. Prior to offering a short-term rental for rent, the owner or designee shall provide
to the city an attestation of compliance with the neighbor notification required by this section
thatincludes the agddress of each property notified and manner of notification,
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5.25.070 Advertisement Requirements.

A, Required Di re. To protect the peace. health. safety, and general welfare of the s
residents and visitors, the owner or owner's designee shall be responsible for displaying the
permit pumber issued by the city on each advertisement for such short-term rental,

5.25.080 Posting on the Property Required.

&, The following notice or other form provided by the Shon-Term Rental Specialist. must bie
completed in 14-pointor larger bold font on 3 laminated or otherwise similarly shielded paper,
and prominently displaved on conspicuous Jocation within 10 feet of the primary entrance, The
notice shall inghude information regarding the location of any fire or life safety equipment such_

NOTICE

USE OF THIS PROPERTY FOR ANY OF THE FOLLOWING PURPOSES 15 PROHIBITED; VICLATORS

MAY BE SUBJECT TO SUBSTANTIAL PENALTIES:

L Any nonresidential use including operating a retalt business, restaurant, event center,
banquet hall or similar use or any other use prohibited by AR5, § 9-500.39 or the city
code.

2 Holding a special event that requires a permit or license pursuant [Q gity code or state
|lawy or rule,

3. Housing sex offenders.

4. Qperating or maintaining a sober living home.

uMgmnﬁmuarq_ﬂuﬂmmﬂmm entrance fee, liquor or illegal drugs,

& Obscenity, gperating an adull-oriented business, nude or topless danding, or
commercial display or production of pornggraphy,

7. Any use that constitutes 5 substantial disturbance of the quiel enjoyment, and peace,
health, safety or general weifare of private or public property through o nuisance party
or unruly gathering, including. but not limited to, excessive noise or traffic. obstruction
of public streets Dy crowds or vehicles, the senvice of alcahol to minors, fights,
consumed by any mingr, or where llegal drugs are in the possession of, or Consumed
by, any person.
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Your local emergency point of contact person’s name is and can be
reached by phone 24 hours a day, seven days a week.at -

City of Sedona Short-Term Rental Permif #

5.25.090 Insurance Required.

A Required insurance. The owner, gwner's designee, or the online lodging marketplace
platform shall maintain liability insurance appropriate to cover the short-term rental in the.
aggregate of af least $500,000,

B, Proof of insurance, Proof of the reguired liability insurance coverage shall be provided to the
city Wpon a request by the city within ten (10) calendar days of a request from the city.

5.25.100 Background Checks Required.
A, Mo sex offender shall be permitted to rent gr pccupy the short-term rental. Qwners who
aligw a sex offender st the short-term rental shall ke found in violation of this section.

B. A teast twenty-four (24) hours prior 1o a guest's check-in, the owner or owner's designee
shall congduct a sex offender background check on the booking guest: provided. however, that
this requirement may be satisfied by the gwner providing evidengce that the online lodging
marketplace on which the short-term rental is booked conducted a sex offender background
check of the booking guest. The owner shall dermonsirate compliance with this requirement by
retaining a full copy of each background check for a minimum of twelve (12) months after the
booking date and providing the copy to the city vpon a reguest.

. The fallure of an online lodging marketplace to conduct a background check shall not relieve
the owner of liability under this Section,

525,110 Permit Suspensions.
A, Permil suspensipns, The Short-Term Rentat Specialist shall suspend a shod-term rental
permit for up (o twelve (12) months for any of the following reasons:
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1, Three verified violations of this chapter within a twelve (12) manth period, not
including any such viclation based on an aesthetic, solid waste disposal or vehicle
parking violation that is not alsg a serious threat to public health and safety.

2, One verified violation that results in or consiitutes any of the following:
{a) A felony offense committed at or in the vicinity of 3 short-term rental by the
owner of the short-term rental or by the owner's designee;
(b} & seripus physical injury or wrongful death at or related to a short-term
rental resulting from the knowing, intentional or reckless conduct of the owner
or the owner’s designee;
{ct The gwner or the owner's designee knowingly or intentionally housing & sex
offender, allowing offenses related to aduli-criented businesses, sexual
offenses, or prostitution, or operating or maintaining & sober living home: or
{¢) The owner or the gwners designee knowingly or intentionally allowing the
use of a short-term rental for.a special event_that would otherwise require a

permit or license pursuant 1o the city code or & stage Jaw or ryle or for a retail.
restaurant, banguet space or other similar use,

B. Permit Suspension Process, The Short-Term Rental Specialist shall give written notice 1o the
owner or owner's designee of the violation that may result in the suspension of the permit, The
notice myst include a description of the violstion, the statutory or code reference, notification
that a hearing may be requested within 15 days of service of notice, and a warning that failure
to timely request a hearing in writing within 15 days may result in suspension of the short-term
rental permit. The notice may be served on the owner or owner's designee per SCC Section
1.15.010.0.2.8. or by email. Service of the notice will be deemed complete upon posting of and
of personal service on the owner or owners designes,

D, Appeals. A decision (o syspend a permit may be appealed by the pwner as set forth in
Section 5.25.130,

E. Reapplication after Denial or Revocation. No owner or owners designee who has
had a permit depied or revoked pursuant to this chapter may apply for another permit for 1
year after the decision or appeal affecting the applicant's permit has become final, The Short-
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Terim Rental Specialist may reduce in whole or in part the 1-year period. if the denial was based
on a good faith failure to provide complete information grovided that (he applicent is now in
compliance with this chapier and has paid all required fees and penalties,

5.25.060120 Penalties.

A, Caysing, permitting, fagilitating. aiding. or abetting any violation of any provision of this
chapier. or Ffailure to comply with this chapter, is punishable as a misdemeanor, and shalt alz0
;mm a civil pifense as set forth in W%WMW

under 5CC 1,15.010. Any person th g.!mm.nrm.[uuml {Wmm&
pursuant to this chapter shall be subject to a penalty in the minimum amount of $500,

B, The remedies in this chapier are cumnulative and the ity may proceed under gne or more
such remedies,

C, Verified Violation Penalties. In addition to any other penalty imposed pursuant o the city
cade, and notwithstanding any other law. the city may impose a civil penalty of the following
amounis against an owner if the gwner or owner's designee causes, allows, facllitates, aides, or
ahets a verified violation of any provision of this chapter or fails (o perform any act or duty
required by this chapter, related to the same short-term rental property within the same

1. Up o $500 or up to an amount equal to one night's rent for the short-term rental as
adyertised, whichever is greater, for the first violation,
2. Up (o $1,000 or up 1o an ameunt equal 1o two nights' rent for the short-term rental as.
advertised. whichever is greater, for the second violation,
3, Up to $3,500 or up to an amount equal to three nights' rent for the short-term rental
as advertised, whichever is greater, for a third and any subsequent viclation.
If multiple vipatigns arise out of the same response (o an incident at 4 short-term rental. those
violations are considered gne viglation for the purpose of assessing civil penalties pursuant to
this subsection.
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€. In agdition 1o any penalty imposed pursuant to this chapter. the city may impose a Civil
penalty of up (o $1.000 per month against the owner or owner's designee if the owner or
owner's designee falls to apply for a shori-term rental permit within 30 days of receiving written
notice of sych requirement, Representations or advertisements indluding online listings that
reference the short-term rental property, house or dwelling unit locstion within the city is prima
facie evidence that a short-term rendal is operating in the City,

D. In aggdition [0 any other penaity pursuant to the City Code, an gwner or owner's designee
shall be subject 1o civil penalties of up to $1.000 for every 30 days the owner or owner's
designee fails 1o provide emergency point of contact information to the city as required per
Section 5.25.40. Before imposing the initial civil penalty, the City shall provide 20 days’ notice to
the owner or owner's designee by emailing a notice of viglation to the email address that was
provided (o the city,

E. A civil penalty assessed pursuant Lo this section shall be due within thirty (30} deys of the
initial notice sent [g the gwner or owner's designee, For purposes of this section, notice may be
served on the owner or owner's designee per SCC Section 1.15.010.0.2.¢, or by email, Service of
the notice will be deemed complete upon posting of and mailing to the address of the short-
term rental or emergency point of contact, email. or receipt of personal service on the gwner or
gwner's designee.

F. The amount of the germit fee and any penalty impesed by the provisions of this chapter shall
be deemed a debt to the gity, An action may be commenced in the name of the city in any court
of competent jurisdiction for the amount of any delinguent permit fee and penalties.

5.25.130 __Appeals.

& Any persgn aggrieved by any decision with respect to the denial of or a refusal to issue a
short-term rental permit, or the suspension of a short-term rental pernmit may appeal the
decision by filing 3 written notice of appeal requesting 3 hearing with the Short-Term Rental
Specialisy no later than fifteen (15) days from the date of the decision letter, The notice of
appeal shall be gn a form approved by the city.

B. This Section is not applicable to sny penalty induding fines imposed by & court or for actions
brought pursuant o Section 5.23.140.

C.An appeal under this section does not operale a5 a stay of the permit suspension.
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D.If the owner or owner's designee timely requests a hearing, the city shall schedule a headng.
date before a civil hearing officer within 30 days of receipt of the request and give writlen
notice 10 the owner or owner's designee of the scheduled date,

1. The hearing shall be heid during regular city business hours,

2. All proceedings before the hearing officer shall be informal and without & jury, except
that testimony shall be given under gath or affirmation. The rules of evidence do not
apply, except for statutory provisions relating to privileged communications, and the
hearing officer may permit any evidence deemed relevant to the issues at hand 1o be

admitted, Mg prehesring discovery shall be permitted. except under extragrdinary

viclations of this chapter by a preponderance of the evidence. .

3. The hearing officer is authorized o make such orders as may De nedessary or
appropriate tg fairly and efficiently determine the truth and decide the case at hand.
4, The hearing may be continued ane time by the hearing officer ypon the written
reguest of either party for good cause,

5, The owner and the city shall each be given an opporiunity [0 present their respective
cases, The city shall present its case first and each presentation may include; i, Sworn
testimony: ii. Submission of evideoce; jil. Presentation of witnesses; v, Cross-
examination; v. Opening and closing statements. The owner and city shall each be
limited to two hours for testimony, presentation, cross-examination and statements
uriless the hearing officer, for good cause shown, extends the tme.

&, The hearing officer shall render a written decision within 30 days of the dlose of the
hearing.

7. _If the gwner or gwners designes fails 1o appear at the scheduled hearing, the
hearing officer shall enter an order in favor of the ity

B._The hearing officer's grder shall be mailed to the pwner or owner's designee by
certified, return receipt requested mail,

g, The hearing shall be recorded by an electronic recording device,

E. Any final suspension shall be for a period of one year, except that a hearing officer may
reduce the suspension period to a period of six months upon a finding that the gwner has
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made reasonable attempts to prevent nuisance activities and violations from eccurring at the
shart-term rental.

5.25.140  Judicial Relief.

A, Notwithstsnding section 5.25.130, any attempted or completed felony act, arising from the
pocupancy or use of 8 short-term rental that results ind death, or actual or attempled serious
physical injury. shall be grounds for judicial relief in the form of a suspension of the property's
use a5 a short-term rentsl for a period that shall not exceed twelve {12) months.

B. The ity attoraey may initiate procesdings in the gity cours or gther cour of competent
jurlsdiction to enforce this section, The city has the burden of proving the attempted or
completed felony act by 3 preponderance of the evidence.




