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September 28, 2022 

Vincent VanVleet 
1268 E Edgemont Avenue 
Phoenix, AZ 85006 
Email: triplev@cox.net  

RE:  REVISED Director’s Interpretation, Lodging Use at 55 Newcastle Lane 
ZV21-00011, 55 Newcastle Lane, APN 401-21-018J 

THIS DIRECTOR’S INTERPRETATION REVISES AND REPLACES THE DIRECTOR’S INTERPRETATION 
ISSUED FOR THIS PROPERTY ON APRIL 13, 2021. 

Dear Mr. VanVleet: 

In April of 2021, you requested a Director’s Interpretation relating to the legality of a nonconforming lodging use 
at 55 Newcastle Lane (APN 401-21-018J). As part of that request, you provided numerous news articles, 
advertisements, etc., from newspapers including the Sedona Red Rock News and the Arizona Republic 
advertising this property (“Newcastle Island Cottages”) as a motel, available for daily, weekly, or monthly rentals, 
going back as far as 1963. The documentation provided states that there are 6 lodging units available, and you 
represented to the City that the property had operated continuously as nightly rentals since the 1960s.  

Based on this information, the Director’s Interpretation concluded that lodging was a legal nonconforming use of 
the property and was permitted to continue. However, this interpretation states that it was made “assuming the 
information reviewed by the City is accurate. If any of the information used to make this determination is deemed 
to be inaccurate, this determination is nullified.” In addition, this determination stated that the determination may 
be amended if further information is provided showing that the lodging use ceased for more than 6 months (LDC 
Section 1.6.C(1)d).  

 

Additional Information Provided to the City – Coconino County Planning and Zoning Commission and 
Board of Adjustment Minutes Related to Case Number UP-86-11 
In August of 2022, City Staff was provided with information regarding a case heard by Coconino County’s Planning 
and Zoning Commission and Board of Supervisors in 1986, prior to the City of Sedona’s incorporation. Case No. 
UP-86-11 is described as “A request to change one nonconforming use to another, to convert six (6) apartment 
units to nightly rentals. The property, on Newcastle Island, is off Brewer Road in Sedona and is identified as 
Assessor’s Parcel Number 401-21-18J.” Based on this description, this case involved the property in question.  

The following meeting minutes were reviewed and are provided as attachments to this letter:  

1. Coconino County Planning and Zoning Commission, June 24, 1986 
2. Coconino County Board of Supervisors, August 4, 1986 
3. Coconino County Board of Supervisors, September 2, 1986 

The Planning and Zoning Commission minutes state that, while the property had been used for nightly rentals in 
the past, the apartments had been rented on a monthly basis since 1983 and the application sought approval to 
convert to nightly rentals. At the Commission’s hearing on June 24, 1986, UP-86-11 was denied, the conversion 
to nightly rentals was not approved.  

After the Commission’s hearing, the applicant appealed the decision to the Coconino County Board of Supervisors 
and an appeal hearing was scheduled for August 4, 1986. At this hearing, the applicant requested, and the Board 
approved, a continuance to September 2, 1986. At the September 2, 1986 hearing, the Board concurred with the 
Planning and Zoning Commission’s decision and denied the Use Permit.  
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Nullification of Previous Director’s Interpretation 
As this information clearly shows that a Use Permit (UP-86-11) to convert 6 apartments from monthly to nightly 
rentals was denied by both the Coconino County Planning and Zoning Commission and Board of Supervisors in 
1986, the original representation that this property has operated continuously as nightly rentals since the 1960s 
is incorrect. In addition, the information presented to the County in 1986 shows that the use as lodging had ceased 
for at least 3 years. Therefore, the Director’s Interpretation from 2021 (ZV21-00011) is nullified and replaced with 
the following interpretation.  

 

Revised Director’s Interpretation 
The City of Sedona incorporated in 1988 and carried over the County zoning of RS-10,000, zoning the property 
RS-10,000-b, for a Single Family Residential lot with a minimum lot size of 10,000 square feet in Coconino County. 
This zoning district became RS-10b and is now RS-10. Lot standards for the RS-10 zoning district are found in 
LDC Section 2.5 and permitted uses are found in LDC Section 3.2.  

Neither apartments or lodging are listed as permitted uses in the current RS-10 zone or any previous version of 
this zoning district (RS-10,000-b or RS-10b), so LDC Section 1.6 (Nonconformities) would govern the current and 
future use of this property. The purpose of the nonconforming section of the code is to “regulate and limit the 
development and continued existence of uses… that were lawfully established prior to the effective date of this 
Code, but that no longer conform to the requirements of this Code” (LDC Section 1.6.A).  

While the use of the property was originally established as a nightly rental property in the 1960s, the information 
presented to the Coconino County Planning and Zoning Commission and Board of Supervisors in 1986 shows 
this use was discontinued in 1983 and the request to legally re-establish a lodging use (UP-86-11) was denied. 
Therefore, the use of this property as a nightly rental (lodging) has not been lawfully established and is considered 
an illegal nonconformity (LDC Section 1.6.H). Therefore, such use shall cease all operations and return to the last 
legally established use of the property, which was stated in the 1986 Use Permit as monthly rentals.  

Based on this revised Director’s Interpretation, please provide proof that the units are being rented on a monthly 
basis within 30 days of the date of this letter. If this information is not provided, the City may move forward with 
issuing a notice of violation. 

 
Conclusion 
Based on the information provided, the Director has determined that the property at 55 Newcastle Lane is not a 
legal nonconforming lodging use and must be returned to apartments/monthly rentals based on the following:  

• The property is zoned RS-10 (Single Family Residential).  

• Apartments and lodging are not a permitted use in the RS-10 zone.  

• The property was developed in the early 1960s and documentation shows that the property operated as 
a 6-unit lodging facility in 1960s.  

• The minutes from the Coconino County Planning and Zoning Commission meeting from June 24, 1986 
state that the property ceased nightly rentals in 1983.  

• In 1986, the property owner applied for a use permit (UP-86-11) from Coconino County to allow for the 
re-establishment of nightly rentals on the property.  

o UP-86-11 was denied by the Coconino County Planning and Zoning Commission on June 24, 
1986.  

o The Planning and Zoning Commission’s denial was appealed by the applicant to the Coconino 
County Board of Supervisors. The Board of Supervisors denied the appeal, upholding the 
Commission’s denial of the use permit, on September 4, 1986.  

o The use of the property as nightly rentals was not legally re-established.  
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• The City of Sedona incorporated in 1988 and nightly rentals have never been a permitted use for this 
property.  

 

This determination is made assuming the information reviewed by the City is accurate. If any of the information 
used to make this determination is deemed to be inaccurate, this determination is nullified.  

As the Community Development Director, this is my interpretation of the LDC as it relates to the legal 
nonconforming use of the property at 55 Newcastle Lane (APN 401-21-018J) as a lodging facility (LDC 1.6: 
Nonconformities). Any person aggrieved by this decision may appeal this decision in accordance with the 
provisions of LDC 8.8.D (Appeal).  

All LDC sections cited in this letter may be reviewed in their entirety at https://sedona.municipal.codes/SLDC  

If you have any further questions, please contact Cari Meyer, Planning Manager, at (928) 203-5049 or 
cmeyer@sedonaaz.gov.  

Sincerely, 

 
 
Karen Osburn 
City Manager, Community Development Director 
 
cc:  File, APN 401-21-018J 
 Cari Meyer, Planning Manager 
 Brian Armstrong, Senior Code Enforcement Officer 
 
Attachments 

1. Coconino County Planning and Zoning Commission, June 24, 1986 
2. Coconino County Board of Supervisors, August 4, 1986 
3. Coconino County Board of Supervisors, September 2, 1986 

 
 

https://sedona.municipal.codes/SLDC
mailto:cmeyer@sedonaaz.gov


Community Development Department 
102 Roadrunner Dr. 
Sedona, AZ 86336 

Community Development Department l (928) 282-1154 l sedonaaz.gov/cd l FAX (928) 204-7124 
https://sedonaaz.sharepoint.com/sites/cd/documents/cur_plng/dcd_2021/zoning verification/zv21-00011 (55 newcastle lane)/director's interpretation - 55 

newcastle lane.docx 

April 13, 2021 

Vincent VanVleet 
1268 E Edgemont Avenue 
Phoenix, AZ 85006 
Email: triplev@cox.net  

RE:  Director’s Interpretation, Lodging Use at 55 Newcastle Lane 
ZV21-00011, 55 Newcastle Lane, APN 401-21-018J 

Dear Mr. VanVleet: 

Thank you for your letter requesting a Director’s Interpretation as is relates to the legality of a nonconforming 
lodging use at 55 Newcastle Lane (APN 401-21-018J).  

Request #1: Whether the use of the property as a lodging use is considered a legal nonconforming use. 
This property is zoned RS-10 (Single Family Residential). Lodging uses are not permitted in the RS-10 zoning 
district. However, LDC Section 1.6 (Nonconformities) is included in the Land Development Code to “regulate and 
limit the development and continued existence of uses… that were lawfully established prior to the effective date 
of this Code, but no longer conform to the requirements of this Code.” This section goes on to state that “while 
nonconformities may continue, the provisions of this section are designed to curtail substantial investment in 
nonconformities to bring about their eventual elimination in order to preserve the integrity of this Code and the 
goals of the City.” The request with this letter is whether the above-mentioned property contains a legal non-
conforming lodging use.  

Based on Coconino County records, the property was originally developed in the 1960s, prior to the City of 
Sedona’s incorporation. The only permit the City has on file for this property is a gas line permit from 1993 (B2312). 
No information regarding the use in included on the gas permit. City wastewater records indicate this property is 
connected to City sewer and is being billed for 6 multi-family residential units in additional to one single-family 
unit.  

With this request for a Director’s Interpretation, the City has been provided with numerous news articles, 
advertisements, etc., from newspapers including the Sedona Red Rock News and the Arizona Republic 
advertising this property (“Newcastle Island Cottages”) as a motel, available for daily, weekly, or monthly rentals, 
going back as far as 1963. The documentation provided also states that there are 6 lodging units available.  

Based on this documentation, it is the Director’s Interpretation that the property has operated as a 6-unit lodging 
facility since prior to the City’s incorporation. As nonconforming uses must operate continuously, the Director 
reserves the right to amend this interpretation if further information is provided showing the lodging use has ceased 
for more than 6 months (LDC Section 1.6.C(1)d).  

Conclusion 
Based on the information provided, the Director has determined that the property at 55 Newcastle Lane is 
permitted to operate as a legal nonconforming 6-unit lodging use based on the following:  

• The property is zoned RS-10 (Single Family Residential).

• Lodging is not a permitted use in the RS-10 zone.

• The property was developed in the early 1960s and the applicant has provided documentation that the
property has operated as a 6-unit lodging facility since the early 1960s.
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• As the lodging use was established prior to the City’s incorporation, it is permitted to continue as a legal 
nonconforming use, subject to the requirements of LDC Section 1.6 (Nonconformities).  

• No expansion of the nonconforming use is permitted. Future development of the property must comply 
with the requirements of the nonconforming section of the LDC (LDC Section 1.6), as well as any other 
applicable code sections.  

 

In conjunction with this determination, the following conditions are applicable to this property and approval:  

• This determination only applies to the use of the property as a lodging use from a zoning standpoint. 
Additional City departments, including Building and Public Works/Engineering, as well as the Sedona Fire 
District, may have separate requirements that may need to be met.  

 

This determination is made assuming the information reviewed by the City is accurate. If any of the information 
used to make this determination is deemed to be inaccurate, this determination is nullified.  

As the Community Development Director, this is my interpretation of the LDC as it relates to the legal 
nonconforming use of the property at 55 Newcastle Lane (APN 401-21-018J) as a lodging facility (LDC 1.6.C: 
Nonconforming Uses). Any person aggrieved by this decision may appeal this decision in accordance with the 
provisions of LDC 8.8.D (Appeal). All LDC sections cited in this letter may be reviewed in their entirety at 
https://sedona.municipal.codes/SLDC  

If you have any further questions, please contact Cari Meyer, Planning Manager, at (928) 203-5049 or 
cmeyer@sedonaaz.gov.  

Sincerely, 

 
 
Karen Osburn 
City Manager, Community Development Director 
 
cc:  File, APN 401-21-018J 
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