June 25", 2024
Good Evening Mayor Jablow and City Councitors:

My name is Nancy Robb Dunst, | live at 251 Bear Wallow Ln, Sedona, az. |
have lived here for over 30 years and | am a pubtic art artist.

| am sure that most of you now know that the 1999 art work, entitled
“The Mural project “ created by Marlys Mallet and kevin Karnes, at Sedona
Arts Center.... has been painted over. Originally it was commissioned by the
Sedona Art Center and the City of Sedona. This art work was the result of a
public art competition involving several community artists. An art exhibit was
held with all the drawings and machetes, and the winner, Marlys Mallet (then
Powell), was announced at the opening of the exhibition.

| am stunned that this piece of art has been painted over. According to
the federal Visual Artist Rights Act of 1990, the artist should first have been
asked if they approve of the destruction, mutilation or modification of their art
work. [f this can happen to the Artist Marlys Mallet, it could happen to any
public art artist. This is a travesty because this art piece was in the collection
of the City, and it also was historic, as it told the history of the Sedona Art
Center through viewing.

| am telling you this and asking that it be in the City Council records so
that you will now have this knowledge, and hopefully, it will never happen
again under your watchful eyes. Thank you

Sincerely,

e

Nancy Robb Dunst, MA, MC,
251 Bear Wallow Lane,
Sedona, az 86336
nrdunst@yahoo.com
928-221-3202(C/txt) or
928-282-0776(LL)




The Visual Artists Rights Act of 1980 (VARA), (Pub. L.Tooltip Public Law (United States) 101—
650 title VI, 17 U.S.C. § 106A), is a United States law granting certain rights to artists.

VARA was the first federal copyright legislation to grant protection to moral rights. Under VARA,
works of art that meet certain requirements afford their authors additional rights in the works,
regardless of any subsequent physical ownership of the work itself, or regardless of who holds the
copyright to the work. For instance, a painter may insist on proper attribution of their painting, and in
some instances may sue the owner of the physical painting for destroying the painting even if the
owner of the painting lawfully owned it.i

Although federal law had not acknowledged moral rights before this act, some state legislatures and
judicial decisions created limited moral-rights protection. The Berne Convention required the
protection of these rights by signatory states, and it was in response that the U.S. Congress passed
the VARA.

Exclusive rights under VARAedit

VARA exclusively grants authors of works that fall under the protection of the Act the following rights

« right to claim authorship

« right to prevent the use of one's name on any work the author did not create

« right to prevent use of one's name on any work that has been distorted, mutilated, or
modified in a way that would be prejudicial to the author's honor or reputation

» right to prevent distortion, mutilation, or modification that would prejudice the author's honor
or reputation

Additionally, authors of works of "recognized stature" may prohibit intentional or grossly negligent
destruction of a work. Exceptions to VARA require a waiver from the author in writing. To date,
"recognized stature” has managed to elude a precise definition. VARA allows authors to waive their
rights, something generally not permitted in France and many European countries whose laws were
the originators of the moral rights of artists concept.

In most instances, the rights granted under VARA persist for the life of the author (or the last surviving
author, for creators of joint works).

Covered works|edit]

VARA provides its protection only to paintings, drawings, prints, sculptures, still photographic

images produced for exhibition only, and existing in single copies or in limited editions of 200 or fewer
copies, signed and numbered by the artist. The requirements for protection do not implicate aesthetic
taste or value.

Application and effectyedit

VARA's application is limited to visual works that fall within a narrowly defined category. However, for
works that do fall within the category of protected works, VARA imposes substantial restrictions on
any modification or removal of those works. Purchasers of the works must obtain written waivers from
the author if they wish to exercise any of the exclusive rights under VARA.

This has particularly been an issue for those that commission public sculptures. Absent a waiver,
artists could effectively veto decisions to remove their structures from their benefactor's land. In a
2006 decision involving public sculptures that were removed from the park for which they were

created, the United States Court of Appeals for the First Circuit ruled that VARA does not protect
location as a component of site-specific work. VARA covered works can be moved as long as the




(]

move does not constitute "destruction, distortion, or mutilation."# However, one artist has claimed
"The moment that the sculpture is removed, it will be destroyed, because it cannot be what it is
anywhere else "

Examples of worksiedit)

Tilted Arc, a well-known artwork by Richard Serra, was removed from public display prior to
the enactment of VARA.

Kent Twitchell's Ed Ruscha mural was painted over without his approval. Twitchell agreed
to the largest settlement ever under VARA for $1.1 million against the U.S. government
and 12 defendants .5

On February 12, 2018, a federal judge cited VARA in awarding $6.7 million to 21 graffiti
artists at the 5 Pointz open-air graffiti museum whose works were destroyed by the
developer who owned the property on which the graffiti had been painted. The building
owner tore the building down to rebuild condos. 8L

In 2018, Finnish/American artist Christian Narkiewicz-Laine filed the largest VARA lawsuit
in U.S. history stemming from the destruction of the artist's rented space in Galena, lllinois
where he alleged over 4,000 works of art were destroyed and mutilated, claiming a value of
$11.8 million. During the VARA trial in Rockford, lllinois, the artist's "recognized stature”
under the statute was at issue. The defendants argued that he lacked sufficient stature to
gain protection, citing his background as a Communist, a member of SDS during the
1970s, his numerous arrests during the Civil Rights Movement, and burning of an
American flag during an anti-Vietnam War protest. His art and writings were also attacked
for being provocative and “anti-American,” and therefore not of stature. His credibility as a
witness was also questioned, based on his prior felony conviction for lying to the FBI during
an art fraud investigation. Although the defendants were found liable for trespass,
conversion, and negligence, the jury awarded the artist $120,000 for only four undisciosed,
unnamed works of art from over 4,000. The federal judge found that the jury's VARA award
was properly included within the jury's other damages, thus reducing the amount of the
total judgment. In 2019, the case was appealed to the U.S. Court of Appeals for the
Seventh Circuit and was affirmed. The artist appealed the VARA case to the U.S. Supreme
Court and was declined a hearing.t2u




Comment on Development Proposal

donotreply@sedonaaz.gov <donotreply@sedonaaz.gov>
Tue 6/18/2024 5:28 PM
To:Cari Meyer <CMeyer@sedonaaz.gov>;Megan Yates <MYates@sedonaaz.gov>

A new entry to a form/survey has been submitted.

Form Name: Comments on Development Proposals
Date & Time: 06/18/2024 5:28 p.m.

Response #: 624

Submitter ID: 6892

IP address: 24.121.23.136

Time to complete: 7 min., 38 sec.

Survey Details

Page 1

We want to hear what you think. Please share your thoughts below. If you have questions about the project, please
enter your contact information so that we can respond. Please note that all information submitted (including name,
addresses, and email) will become part of the public record and will be available for public inspection,

1. Project Name:
Oak Creek Heritage Lodge

What are your comments, concerns, ideas, and suggestions about this project?

Love the idea of the Oak Creek Heritage Lodge. For years (since 2010} we have envisioned a more pedestrian friendly
area in the art district. In 2010 and prior, there was simply a dirt path along the road for guest to explore our area {few
did). A boutique hotel along Schnebly and Oak Creek seems/feel like such a great fit for Sedona and it conducive to a
pedestrian atmosphere. | have reviewed their plan and have met Craig. | think it is a great vision with a strong
understanding of the importance of sustainability and contribution of our unique destination. | support this project.

Thank you.
Greg Stevenson

3.  Your contact information (If you do not feel comfortable sharing or do not want this information to become a public
record, a partial answer or "not applicable" is acceptable.)

Name: Greg Stevenson

Address (or Street Name): 431 State Route 179 #B1
City of Residence Sedona AZ

E-mail: greg@thehikehouse.com

Would you like to receive notices about this project, such as public meeting dates?

(o) Yes



Thank you,
City of Sedona

This is an automated message generated by Granicus. Please do not reply directly to this email.



Insurance Defense Law Group, L.L.C.

6619 N. Scottsdale Road

Joseph P. Rocco Suite 1A Jason S. Carr
Scottsdale, AZ 85250

Telephone (602) 870-6920
Facsimile (602) 870-6922

June 20, 2024
City of Sedona, Arizona
City Council
102 Roadrunner Drive
Sedona, AZ 86336
Attention:  Cari Meyer, Planning Manager, cmeyer(@sedonaaz.gov
Re: June 25, 2024, City Council Meeting
Oak Creek Heritage Lodge
PZ23-00004 (DEV)/APPE24-00001/APPE24-00002

Dear Gentlepersons:

This furthers our position as originally conveyed in our correspondence of April 8,
2024, and directly addresses the pending appeals.

We represent Double Eagle Development Corporation and principal Jake Weber,
the owner of the neighboring real property located at 50 Schnebly Hill Road, Sedona,
Arizona, which is also known also as the Gassaway House Historic Landmark.

We support the approved project as referenced above because it is wholly within,
enhances the existing zoning and focus, and because it creates very real value for the
community (business and residential), and visitors alike.

Thank you in advance for your consideration of our position.

Sincerely,
/s/ Joe Rocco

Joseph P. Rocco, Esq.

Cc: Jake Weber

Page 1 of 1



GASSAWAY HOUSE HISTORIC LANDMARK
June 20, 2024

City of Sedona, Arizona
City Council

102 Roadrunner Drive
Sedona, AZ 86336

Attention: Cari Meyer, Planning Manager, cme er sedonaaz. ov

Re: June 25, 2024, City Council Meeting
Oak Creek Heritage Lodge
PZ23-00004 (DEV)/APPE24-00001 APPE24-00002

Dear Council:

1 am first a family man, in other endeavors a Sedona property owner, long-time Village of
Oak Creek resident, and 43 year business owner (Founder: Weber’s IGA Food and Drug). [ am
a neighbor of the Qak Creek Heritage Lodge. 1 am additionally invested in the greater Sedona
community through schools, charities, and clubs.

With sincere respect for those opposed, the many years spent on this carefully planned and
professional project bring value to the entire community, economy, and neighborhood. 1 fully
support the Oak Creek Heritage Lodge for final approval.

Thank you.
Sincerely and respectfully,

s Jake Weber

Martin J. “Jake” Weber

Cc: Joe Rocco

Double Eagle Development Corporation, P.O. Box 21059, Sedona, AZ 86341
Jake Weber (928) 300-7336 Direct 'weber125 ¢ ail.com
Joe Rocco (602) 828 2898 Direct jrocc ¢ 'dl ou .com



INSPIRATION HOLDING COMPANY

June 25, 2024

Cari Meyer
Planning Director
City of Sedona

Re:  Sedona Oak Creek Heritage Lodge

Dear Cari:

| want to add my name to the list of Sedona residents who strongly support the proposed Sedona
Oak Creek Heritage Lodge off of Schnebly Hill Road.

] have been a Sedona resident since 1998, when I bought my home in Sky Mountain Ranch,
roughly 3.0 miles from the Lodge site. | support Sedona Oak Creek Heritage Lodge because |
support responsible development, and 1 speak with some authority on that topic.

On May 9", | Grand Opened the INSPIRATION apartment community in Cottonwood, along with
my partners the Fain Signature Group. INSPIRATION is a 192 unit, $55.0 Million, HUD 221(d)(4)
apartment project that has been widely praised as “responsible development”. It is my considered
opinion that Sedona Oak Creek Heritage Lodge also represents the best of responsible
development.

I respectfully request that you give the matter your most favorable consideration.

Thank you,

Robert C. Porter

Managing Member

Inspiration Holding Company, LLC
40 Stutz Bearcat Drive

Sedona, AZ 86336

40 Stutz Bearcat Drive ¢ Sedona, Arizona 86336
Phone: (928) 707-3526 ¢ E-Mail: rcporter6 7(@gmail.com




Comment on Development Proposal

donotreply@sedonaaz.gov <donotreply@sedonaaz.gov>
Mon 6/24/2024 10:29 AM
To:Cari Meyer <CMeyer@sedonaaz.gov>;Megan Yates <MYatesi@sedonaaz.gov>

A new entry to a form/survey has been submitted.

Form Name: Comments on Development Proposals
Date & Time: 06/24/2024 10:29 a.m.

Response #: 627

Submitter ID: 6896

IP address: 70.59.241.157

Time to complete: 10 min., 50 sec.

Survey Details

Page 1

We want to hear what you think. Please share your thoughts below. If you have questions about the project, please
enter your contact information so that we can respond. Please note that all information submitted (including name,
addresses, and email) will become part of the public record and will be available for public inspection.

Project Name:
Oak Creek Heritage Lodge

What are your comments, concerns, ideas, and suggestions about this project?

| am in favor ot the Oak Creek Heritage Lodge as the project complies with the Community Focus Plan, was approved by
the planning and zoning department and the developers seem to have listened to the communities and city's concerns
and modified the development based on the feedback they received.

After attending the Planning and Zoning final meeting regarding the project, listening to all sides, while | can empathize
with neighbors of the project, it appears that the area is zoned for such a project and the developers have made
changes that many other hotel projects in Sedona have not made to satisfy congestion, traffic, and environmental
concerns.

Since it appears that we are going to continue to have resort and hotel projects here, | would prefer to see one that is
well thought out and aesthtically pleasing.

Byrd

Your contact information (If you do not feel comfortable sharing or do not want this information to become a public
record, a partial answer or "not applicable” is acceptable.}

Name: Mary
Address (or Street Name): Sedona

City of Residence Not answered
E-mail: Not answered

Would you like to receive notices about this project, such as public meeting dates?

Not answered



Thank you,
City of Sedona

This is an automated message generated by Granicus. Please do not reply directly to this email.



June 24, 2024

To: Mayor & City Council Members:
Re: Oak Creek Heritage Lodge Appeal

| am one of the Schnebly Hill neighborhood residents who lives adjacent to
the proposed development. | was involved with the area-specific planning
effort for the Schnebly Hill CFA, and | was supportive of the idea that clustered
mixed uses could offer a better opportunity to preserve open space and
historic character than the underlying existing R-10 single-family zoning on
these mostly undeveloped parcels between the road and the creek.

The problem with relatively small-lot residential subdivisions is that they end
up evenly spreading structures over the entire developable area. These days,
both people’s expectations and economic incentives push owners and/or
builders to maximize the size of new structures, which combined with the
small setbacks of R-10 zoning imply very little perceptible open space left.

Several decades ago, there was a residential proposal for a portion of this area
that did exactly that, filled the area with two-story buildings in a “pseudo-
southwestern” stucco parapet style that would have eliminated any vestige of
historic character for the area. This got the neighborhood organized against it,
and that experience was part of the impetus for developing the current CFA
ideas.

Since the current approved development plan meets all of the objective
criteria delineated in the Oak Creek Heritage District Zoning district, the
decision before P&Z, and now you, is whether the subjective goals of the
district are met by this particular development or not. Can a development of
this overall size, with its associated accessory buildings, be seen as having
sufficient historic, incremental character? That can be argued any number of
ways, and | was one of several who responded critically to the initial concept
presented. Subsequently, the developers have responded with several
iterations and refinements over the course of their interaction with City staff,
in an attempt to break up the whole development into multiple groupings of
buildings, each with a slightly different character, in order to respond to the
aesthetic goals of the CFA.



While there may be places where | personally would have pushed some of
these goals a bit further, | am not the designer of this project, and | feel that
overall, as currently approved, this project would be better than a residential
4 acre lot development under the original zoning. As a neighbor who walks
Schnebly Hill Road daily, this will provide more open space, pedestrian
infrastructure, and permeability than a private neighborhood would. The
primary views of Wilson Mountain will be preserved for drivers and
pedestrians ascending Schnebly Hill Road. A single hospitality owner will have
every incentive to keep the property well-maintained and attractive, most
likely to a far greater degree than a number of different residential owners,
some perhaps even remote and having their properties managed in any
number of ways.

| understand the City’s need for housing, and | am supportive of projects in
appropriate places that will meet this need. While one could make an
argument that this area could be used for housing, it is also one of the best
areas appropriate for hospitality uses due to its proximity to restaurants,
retail, hiking and recreation, public transportation, etc. Affordable housing in
this location would require significant subsidy, and would not happen without
City commitment. Given that the City has already bought expensive property
at the Cultural Park for potential development (at least in part) as housing, it
does not seem reatistic to assume that you would do semething similar here
at this time. It is also not realistic to assume that private developers could
make affordable housing work in this location either, especially in any way
that would meet all the other goals of the CFA.

Regarding some particulars of the appeals, as a neighbor | share some
concerns about noise from weddings, but | also feel that these can and should
be managed by agreement between the managers of the hotel and the City.

The attacks on City staff by the appellants are unwarranted and offensive. If
anything, Community Development personnel have put the developers
through the ringer with multiple requests for further information and revisions
where they were not initially meeting all of the height and massing
requirements. The appellants’ use of words like “nefarious” in referring to the
developers, and “insidious” referring to the CFA plan, are slanderous and
counterproductive.



in one of the appeals the appellants compare 8 homes on 8 lots to the current
development proposal (26 buildings), but that is not a relevant comparison.
The properties could be combined and then subdivided under the original
zoning to achieve at least 18-20 lots (see sketch in the 2014 Community Plan
Appendix B). Each lot could have a home, guest house, and garage, and most
likely would end up with greater square footage and lot coverage than the
current proposal.

Regarding creek water use, as a member of the planning committee for the
CFA, | can vouch for the idea of using the combined properties’ surface water
rights to resurrect the historic ditch. It would be used to irrigate landscaping,
especially plantings that would reference the historic agricultural uses:
orchards, vineyards, ornamentals, etc. This was seen as central to achieving
the CFA vision for this particular portion of the neighborhood, and making the
historic ditch a living element. The historic ditches in the Verde Valley are
semi-closed loops, taking water from the creek and ultimately returning what
remains to the creek after use. Of course, plants do transpire a portion of that
into the atmosphere, but the rest that goes into the ground ends up back in
the hydrologic flow of the greater creek area. Everywhere the settlers made
ditches, they in essence expanded the riparian zone, and provided for a lusher
and more productive environment. { do not believe that this use of creek water
would have negative impacts on the downstream riparian zones along Oak
Creek, and | think that the human and historic benefits that would accrue
from such a feature outweigh any small reduction in downstream flow rates
(which may actually be augmented by all the other adjacent irrigation using
pumped groundwater). All of our historic ditches along Oak Creek should be
maintained and used to enhance the historic agricultural properties adjacent
to the riparian zone.

Finally, | do not think that there is any merit to the appellants’ concern about
balcony encroachments into the designated 100-year flood zone affecting the
riparian habitat. This entire zone and beyond is mostly shaded by existing
riparian trees, and the plants that grow there are used to varying degrees of
light and shade. This entire zone is subject to periodic flooding and far greater
natural destruction, and it recovers in some different way every time that |
have observed. In fact, | supported actually building “tree-houses” (raised on
hydrologically neutral piers) into a portion of this area in order to reduce some
building mass from the more visible portions of the site. This was an idea
proposed initially by the developer but rejected by city staff due to the final



wording of the CFA regarding “preservation” of the creek area. Most of this
area is private and not accessible to the public, so would not pose any visual
issues, and there are certainly environmentally creative and responsible ways
to build in such areas that could have positive reductive impacts elsewhere
on the property. | am not trying to suggest any change in course at this late
point, but use this rather to illustrate what | feel to be excessive “hand-
wringing” about anything near the riparian zone, and how sometimes
opportunities are lost due to rigid enforcement of our own regulations.

In the end, do | wish the Oak Creek Heritage Lodge were a bit smaller yet, and
there was a more significant swath of orchard or vineyard than the current
pieces they have integrated into their landscape plan? While | would answer
yes, | also feel that this proposal is far better than the alternative under the
previous residential zoning. | think the developers have hung in there through
a very long process with the City, and they will build a good project. | do not
look forward to two years of construction, but it will happen all at once, and
when it is complete | will again walk down Schnebly Hill Road. It will be
different, but | will still enjoy it, and | will love seeing and hearing the water
gurgling in the ditch. | will appreciate the flowering orchard trees, and | will
meet more interesting visitors headed down to the corner for coffee, as |
currently do with visitors staying at Rancho Sedona Trailer Park. The
neighborhood has existed as a grandfathered mixed-use area for decades,
with both Rancho Sedona and The Creative Life Center. Both projects have
historically been open to respectful neighborhood residents, and they have
added more to my quality of life than they have detracted. | would expect the
same from The Oak Creek Heritage Lodge.

Sincerely,

Max Licher

16 Bear Wallow Lane
Sedona, AZ 86336
928-282-7071

mlicher9@gmail.com



Date: June 23, 2024

Subject: Comments for City Council Special Meeting Executive Session June 25 at 2:00 pm
Re: Appeals to P&Z April 16, 2024 Approval of Oak Creek Heritage Lodge (project”)
By: D. Tracy

Since the objective of this meeting is to avoid litigation, the following comments may be worth
considering.

The Thomas/Wagner (“Wagner™) appeal application only noted two individuals as authorized to discuss
their appeal with the City: Lauren Thomas (Scottsdale) and Christine Wagner (Encinitas, CA).

Per the Coconino county recorder’s website, there were no documents found with either Lauren
Thomas or Christine Wagner as grantors or grantees.

The Coconino county website does list the following five Bear Wallow Lane addresses as owned by a
Wagner or a Wagner trust: 260, 280, 345, 350, and 365.

All five Wagner parcels are contiguous, have creek frontage, and are 50% in the floodway and 50% in
the 100 year floodplain.

The Wagner appeal is submitted by “Residential Home Owners Representatives”, but does not identify
how many Bear Wallow residents are being represented. Lauren Thomas does not appear to be a Bear
Wallow resident and Christine Wagner lists a California home address. I spoke with four property
owners with Bear Wallow addresses and none were involved with, or aware of an organized Bear
Wallow homeowners organization.

A google search for “Christine Wagner” “Encinitas” indicates that she is an attorney per AVVO, a
lawyer referral website:

https://www.avvo.com/attorneys/92024-ca-christine-wagner-235606.html

Google search also revealed an article in the San Diego Union-Tribune re Encinitas resident Christine
Wagner filing suit against her city:

Streetscape opponents file suit against Encinitas

And a Notice of Appeal that Christine Wagner filed with the California Coastal Commission:

Appendix A: Community Engagement Summary

]
California Department of Housing and Community Development (HCD) (.gov)

htips://www.hed. ca.gov » housing-elements » docs
PDF

May 10, 2018 — ... Christine Wagner spoke about a Notice of Appeal which she submitted to the.
Coastal Commission regarding the North Highway 101 Streetscape ...

Conclusion: Christine Wagner has a track record pursuing legal action against government entities.



Questions:

So if Lauren Thomas is not a Bear Wallow resident, what is his role since he is listed as the primary
contact authorized to discuss this appeal with the City as per their application?

Does a legal resident of another state have standing to file an appeal (lawsuit) as a resident in Arizona ?

If that resident of another state is also an attorney representing a group of residential homeowners, does
that require a license to practice in AZ ?

As for the Sedona Residents Unite (SRU) appeal, a recent June 19, 2024 article posted on-line indicates
that “Downtown [Uptown for locals] resident Mark TenBroak” is the author and SRU spokesperson for

this appeal:
https://www.helpministries.ch/2024/06/1 9/lido-pnto/JEB 9201 0MI090D42 htmi

While I commend Mr. TenBroak for his dedication to public involvement, he can not argue conflicting
positions. For example, in the Jordan Lofts project before P&Z in 2021, Mr. Tenbroak discounted the
opinions of business [property] owners living outside of Uptown and argued for local neighborhood
control as per this article in the Red Rock News:

https://www.redrocknews.com/2021/07/12/sedona-pz-votes-5-2-for-jordan-lofts/

Jul 12, 2021 — Sedona P&Z votes 5-2 for Jordan Lofts ... “The proponents of Jordan Lofts are mostly
business owners living outside of Uptown,” said Mark TenBroek ...arguing that the opposition from the
Uptown residents that live in the area is more important.

In his appeal of the Oak Creek Heritage Lodge project, Mr. Tenbroak is now the outsider and he not
only objects to the findings of staff and the P&Z Commission, but seeks to interject his opinions of
how our Schnebly Hill area should be developed ... which is not the same as the neighborhood view in
support of this project. Staff was correct when they stated in their report that most of the opposition to
this project was outside the area... and should be summarily dismissed.

To minimize litigation, council should deny both appeals and reaffirm P&Z approval. While the
appellants may advance their arguments to the courts, both the facts and the law do not support their
position. A court ruling against the appellants will subject them to not only attorney fees from the
developer and other stakeholders, but also compensatory damages for construction delays.

An interesting observation is that the two appellants argue different topics so it seems unlikely that they
have enough in common to justify pooling resources. It is unknown if either of the appellants and/or the
organizations that they purportedly represent have insurance carriers to assist in additional litigation.

Another issue to consider is the demoralizing effect on staff and commissioners who have spent
hundreds of hours in scrutinizing this project just to have their work products rejected by a couple
disgruntled outside entities. It is not surprising that there is a high turnover rate in our local
government. Council should deny both these appeals by outsiders and reaffirm P&Z approval.

The LDC currently allows any member of the general public to file an appeal. Does this mean that any
special interest groups anywhere in the country could intervene in our city government ?



ADDENDUM TO

APPEAL OF DEVELOPMENT REVIEW AND PLANNING COMMISSION APPROVAL
OF
CASE NUMBER PZ23-00004 (DEV) OAK CREEK HERITAGE LODGE

RESORT HOTEL DEVELOPMENT

Submitted by Appellants

Residential Home Owner Representatives
Bear Wallow Lane, Sedona, Arizona

To the Sedona City Council

June 25, 2024



“THEY PAVED PARADISE,
PUT UP A PARKING LOT

“WITH A PINK HOTEL,
A BOUTIQUE AND
A SWINGIN’ HOT SPOT

“DON’T IT ALWAYS SEEM TO GO

“THAT YOU DON’T KNOW WHAT
YOU’VE GOT 'TIL IT’S GONE

“THEY PAVED PARADISE,
PUT UP A PARKING LOT”

JONI MITCHELL
BIG YELLOW TAXI



Bear Wallow Lane Appellants submit this Addendum to their Appeal of Planning
Commission Approval of PZ23-00004(DEV) Development Permit Application for the Qak Creek

Heritage Lodge Resort Hotel.

In referencing the Staff Report herein, Appellants include any and all documentation
presented by the Development Department in support of the findings and recommendations
contained in this Report, including the Oak Creek Heritage Area LDC and Schnebly Hill CFA
Checklists, as well as all documentation submitted by the Developer in support of the
Development Permit Application that was relied upon by the Development Department in

preparing the Staff Report.

I. THE SCHNEBLY HILL COMMUNITY FOCUS AREA and THE OAK CREEK
HERITAGE AREA ZONING DISTRICT ARE INEQUITABLE, AS WRITTEN AND
APPLIED

The Schnebly Hill CFA and the Oak Creek Heritage Area Zoning District are inequitable,

as written and applied. As such, the Schnebly Hill CFA and the Oak Creek Heritage Area
Zoning District (OC Zone) are unconstitutional, in that they do not afford equitable protections
for all existing and affected property owners within the CFA boundary.

The Arizona State Constitution provides:

Article 2. Political power; purpose of government

Section 2. All political power is inherent in the people, and governments derive their just powers
from the consent of the governed, and are established to protect and maintain individual rights.

Article 4. Due process of law

Section 4. No person shall be deprived of life, liberty, or property without due process of law.
Article 13. Equal Privileges and Immunities

Section 13. No law shall be enacted granting to any citizen, class of citizens, or corporation
other than municipal, privileges or immunities which, upon the same terms, shall not equally

belong to all citizens or corporations.

These protections are also afforded under the United States Constitution.

PZ23-00004 (DEV) Appeal Addendum Bear Wallow Lane Residents Page 1



Case of First Impression

In entertaining the proposed Oak Creek Heritage Lodge Resort Hotel Development
Permit Application, the first project to be reviewed under these provisions, the adverse impacts
of preferential, arbitrary and capricious language in both the Schnebly Hill CFA and the OC
Zone have come to light.

The proposed project, if permitted for development, will bring high-impact lodging and
other commercial land uses to this unique and sensitive location, land uses that are grossly
incompatible with existing, neighboring land uses. These proposed commercial land uses do
not meet the preservation/protection intentions of either the Schnebly Hill CFA or the Sedona
Community Plan and, if allowed to be developed under the OC Zone, will irreparably damage
the natural environment within the biologically sensitive Oak Creek riparian corridor, radically

aiter the unique, rural character of the area, and cause significant harm to existing residential

land users in the area.

Zoning District Changes, From Residential to Hodgepodge, Made Under False Pretense

Prior to the adoption of the Schnebty Hill CFA and OC Zone, and with limited
exception’, parcels within this neighborhood were predominantly zoned Residential RS-10 and
RS-18. It has been these low-impact, residential land uses that have preserved and protected
the Cak Creek riparian corridor and the unique, rural character of the area, and continue to do
so today.

The OC Zone was added as a new land use district to the City of Sedona Land
Development Code, as the result of recommendations made in the Schnebly Hill Community
Focus Area (CFA), to be used as an implementation mechanism to meet the objectives of the
CFA. Objectives in the creation of the Schnebly Hill CFA and the OC Zone include encouraging

development that “will best protect Oak Creek and the surrounding riparian habitat” and ‘retain

1 existing RV park, existing CLC, Red Rock & Gem subdivisions, PDR, commercial office
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the unique, rural character of the area’. Another objective was to thwart future residential
development in an existing Residential Zone under false pretense2.

In moving forward with ‘implementing’ the Schnebly Hill CFA, and instead of utilizing
any of the City's existing zoning district designations {e.g. Lodging Area Zoning, Commercial
Zoning, Mixed Use Zoning, Open Space Zoning and/or Historic District Zoning), the new OC
Zone has created a Non-Residential District® that is now a hodgepodge zone that allows for
incompatible land uses with varying application to properties within the area. See LDC Article
3, Table 3.1.

In deed, the OC Zone allowances are not equally available or applicable to all parcels
within the Schnebly Hill CFA.

Lot Size Limits for Inclusion in the OC Zone Preclude Equal Participation

The OC Zone allowances are not available to all parcels within the Schnebly Hill CFA
because the OC Zoning was written to require a minimum lot size of 35,000 square feet (.80348
of an acre), effectively excluding numerous, existing residential properties from participation.
Optional Re-Zoning at Property Owner Election

Curiously, the CFA language suggests that all property owners within the CFA may
voluntarily choose to rezone their property to the OC Zone to take advantage of the newly
created commercial use options. However, in application, the only CFA property owners who
have been able to apply for acceptance into the OC Zone are those property owners whose
parcels met the lot size criteria. See Schnebly Hill CFA at p. 25. This provision has created
incompatible land use allowances and has unfairly removed zoning predictability for

neighboring property owners.

2 *The area is currently zoned single-family residential, and future growth would result in far more houses than today,
changing the area from it's open, rural character to a typical residential area. The intent of this CFA Plan is to guide
future growth in a manner that will retain the unique character of the area.” CFA p. 3. “Although outside of the
Lodging Area Limits designated in the Community Plan, allowing lodging in this area as an aiternative to residential
could be an incentive for development that is consistent with the desired character of the CFA" CFA p. 10.

3 The OC Zone, while still allowing for residential iand uses, has usurped the previous residential RS-10 and RS-18
zoning of the area in favor of commercial interests that are incompatible with existing residential uses.
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Arbitrary Cap on Number of CFA Acres_for OC Zone_Inclusion

Even if all parcels located within the Schnebly Hill CFA met the minimum lot size
criteria, the OC Zone lodging use/accessory use allowances are not equally available to all
parcels located within the Schnebly Hill CFA. This is because the CFA language limits the
amount of allowable OC Zone lodging to no more than half of the acreage of the total CFA area
{(approx. 91 acres), capping the number of acres that can be included as Lodging Uses at

approximately 45 acres, “to ensure a mix of land uses”. See Schnebly Hill CFA at 25.

Unequal Application of Protections Against Lodging Uses Qutside of Lodging Areas

Recently, lodging uses were removed from the Soldiers Pass Road CFA (PZ22-00008,

Resolution No. 2022-23) and the Western Gateway CFA (PZ22-00007, Resolution 2022-22)
through CFA Amendments, based upon City Council findings that transient occupancy has
created “negative consequences of increased tourism and the growth of short-term rentals in
the community, including impacts on housing affordability and availability”, that “residents have
expressed strong opposition to adding any additionat hotel rooms”, and that such
amendments “reflected changing circumstances and community needs [for housing]”.
Curiously, the Schnebly Hill CFA was not included as part of these lodging use

amendment actions. See Resolution 2022-22 and Resolution 2022-23 and 2020 Housing
Needs Assessment, Elliot D. Pollack & Company.
More Leniency for Accessory Commercial Uses in OC Zone

Commercial land uses that are considered primary uses within other land use zoning
districts (eg restaurants, cafes, bars, lounges, offices, recreational facilities personal services)
and subject to more stringent review criteria are, by contrast, considered permitted “accessory
uses” for those parcels within in the OC Zone. See LDC Article 9, Section 9.4 Use-Related
Definitions.

The Schnebly Hill CFA and the LDC 3.3 Use Specific Standards generally confine

primary commercial land uses to within 750 feet of the Schnebly HIil roundabout. However,
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exception is made in the OC Zone, which allows for these commercial land uses to be sited
anywhere within an OC Zoned property as “accessory uses.”

These primary commercial land uses listed in LDC 3.3, now allowable as “accessory
uses” in the OC Zone, are largely incompatible with existing, neighboring residential land uses,
and are otherwise prohibited uses within the RS-10 and RS-18 residential zones.

Curiously, the accessory commercial use allowance of “conference/meeting facility
space” and adjacent outdoor areas are being proposed by the hotel resort development for
use as a wedding venue, which, in all other zoning districts, is considered a temporary use of
limited extent and duration, and requires separate permitting. See Argument Section |l below.
More Dwelling Units per Acre are Allowed for Lodging Uses than For Residential Uses

Ironically, while the Schnebly Hill CFA was created to thwart the perceived ‘threat’ of
future residential development within an established Residential Zone, the resulting CFA
language and OC Zone now allows for more dwelling units per acre for lodging (8 du/acre) than
for single-family residential homes (4 du/acre), with the proposed development being brought
forward at a time when the City of Sedona is in critical need of residential housing.

Parcel Combinations By CFA Stakeholders and Resulting “Spot Zoning”

Prior to inclusion in the OC Zoning District, some of the parcels that make up the
proposed development property would not have met the minimum lot size criteria. These
parcels were combined in order to satisfy the OC Zone lot size criteria.

Curiously, the parcels which make up the proposed development property were owned
by a few residential landowners, recognized as Stakeholders who participated in the creation of
the Schnebly Hill CFAS and resulting OC Zone.

The creation of the Oak Creek Heritage Area Zoning District criteria and its application
to this proposed development meets the classic definition of “spot zoning” - the process of

singling out a parcel of land for a use classification that is totally different from that of the

4Conference and Meeting Facilities are defined in the LDC 9.4(B) and 3.2(E) Table 3.1 as Public,
Institutional and Civil Uses, and state that such facilities are to provide service to the public.

5 See Schnebly Hill CFA Acknowledgements, p. 2.
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surrounding area for the benefit of the owner of such property and to the detriment of other
owners. Anderson’s American Law of Zoning 4th Edition, Section 5.12 (1985).

Constitutional Concerns Warrant Reversal and Denial of Development Permit

For these reasons, the OC Zoning District and the Schnebly Hill CFA are arbitrary and
capricious, as written and applied, and cannot serve as a legitimate basis for evaluating and
approving the proposed development project.

For these reasons, the City Council should amend and/or repeal the Schnebly CFA and
the OC Zone to comply and conform with the Sedona Community Plan and to align with other

provisions of the Sedona Land Development Code.

Il. THE PLANNING COMMISSION’S ACCEPTANCE OF AND RELIANCE
UPON AN UNAPPROVED TRAFFIC IMPACT ANALYSIS, ITS SILENCE ON
INCREASED TRAFFIC GENERATED AS A RESULT OF THE PROPOSED
PROJECT, AND ITS FAILURE TO CONSULT WITH THE SEDONA FIRE
DISTRICT REGARDING EMERGENCY ACCESS, WARRANT REVERSAL OF
ITS DECISION GRANTING DEVELOPMENT PERMIT APPROVAL

In discussing LDC 8.3E{5)(E) Review Criteria for Minimizing impacts on Surrounding®
Property Owners, and in failing to response to citizen concerns regarding traffic generated by
the proposed development, the Staff Report merely states “[t]he City has accepted the
applicant’s Traffic Impact Analysis” without more. This was in error. The Developer Applicant
did not obtain prior approval of the TIA by the Arizona Department Of Transportation (AZDOT),
as required by Sedona City Code Section 14.10.070, and the City acceptance of the TIA
without it is a violation of this code.

The Staff Report does not address the increased amount of traffic generated by the
proposed development’s commercial land uses, and the potential significant and negative

impacts of increased traffic on surrounding properties in the Schnebly Hill CFA. As such, the

€ Staff Report misquotes the criteria for this section by referring to Adjeining Property Owners, when the code
language specifies Surrounding Property Owners. As mentioned in the Appeal, this language has legal significance,
with surrounding encompassing a greater neighborhood, as opposed to only those parcels that abut a particutar
parcel.
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Staff Report findings that the proposed development is in compliance with LDC 8.3E(5)(E) and
LDC 8.3E(5)(J)7, as well as with the Sedona Community Plan and the Schnebly Hill CFA with
regard to traffic reductions, are unsupported.

In discussing LDC 8.3E(5){J) Review Criteria for Providing Adequate Roadway Systems
and Traffic Mitigation8, the Staff Report statement that “the Sedona Fire District... ha[s]
reviewed the plans and has raised no concerns from an emergency access perspective.” This

statement is unsubstantiated.

A. The Developer’s Traffic Impact Analysis Has Not Been Approved by AZDOT

The proposed development can only be accessed via SR179, the only access road to
Schnebly Hill Road. As such, “a state highway is involved,” triggering AZDOT review and
approval of the TIA “prior to consideration by the City.” See City Code Section 14.10.070.

There has been no showing that the Developer Applicant’s TIA has been reviewed and
approved by the AZ Department Of Transportation?, as required by Sedona City Code Section
14.10.070.

As AZDOT has not approved the TIA for the proposed development, acceptance of the
TIA as a basis for approving the Development Application was in error.

11/
17/
Iy

7 LDC Section 8.3E(5)(J) criteria reads as follows: “Adequate road capacity must exist to serve the uses permitted
under the proposed development, and the proposed uses shall be designed to ensure safe ingress and egress onto
the site and safe road conditions around the site, including adequate access onto the site for fire, public safety, and
EMS services. The proposed development shall also provide appropriate traffic improvements based on traffic
impacts.”

8 Staff Report misquotes the criteria for this section by omitting this italicized code language concerning traffic
mitigation, and fails to identify and address traffic mitigation measures.

9 See Bear Wallow Lane Appeal ps.11 and 19, and Wagner Comments to Planning Commission dated April 15, 2024
at p. 10.
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B. The Proposed Development Does Not Meet the Schnebly Hill CFA
Expectations for Reduced Traffic Generation'®

Community expectations for the Schnebly Hill CFA specify that non-residential uses
may be supported IF such uses generate less traffic than medium-density residential uses.
See Schnebly CFA at p. 3 (bold and capitalization emphasis added).

The Developer Applicant’s TIA miscalculates the number of vehicle trips that
would be generated by medium-density residential land uses. The TIA utilizes a medium-
density residential unit density of 8 du/acre, when in fact the residential density unit allowance
in the Schnebly HIll CFA is 4 du/acre. When the numbers are recalculated, the number of
vehicle trips that would be generated by medium-density residential units for the development
acreage of 11.5811 is 442.5 trips on a Saturday, whereas the proposed development’s non-
residential uses for the property are estimated to generate approximately 583 Saturday trips.
See TIA for Oak Creek Heritage Hotel, prepared by Kimbley-Horn, Section 4.0 Project Traffic,
ps. 6-7.

Based on these calculations, the proposed commercial uses for the property are not
supported under the Schnebly Hill CFA because they will generate more traffic than
medium-density residential uses, and do not meet the reduction and mitigation criteria under
the Sedona Community Plan or LDC 8.3E(5)(J).

/111
11/
11/
/117

10 Nor does it meet the Sedona Community Plan goals and policies for Traffic and Circulation.
11 this 11.58 acreage utilized by the Developer is inaccurate, as the Coconino County Recorder shows the parcels

totaling 11.41 acres, as do other documents submitted by Developer (see Phase 2 Drainage Report and
Geotechnical Report)

PZ23-00004 {DEV) Appeal Addendum Bear Wallow Lane Residents Page 8



C. The Sedona Fire District Did Not Review The Comprehensive Plans'2 For
Public Safety, Water Availability for Fire Suppression Systems, and Emergency
Access Needs

The Staff Report findings state that “[tlhe Sedona Fire District...ha[s] reviewed the plans
and ha[s] raised no concerns from an emergency access perspective” and that “the proposal is
in compliance with the] criterion” stated in LDC 8.3E(5){(J). These findings are unsubstantiated
and misleading.

The Staff Report presents no supporting documentation to support assertions that the
Sedona Fire District was “provided with the Developer’s Comprehensive Review Plans”, had
“reviewed the plans” had “raised no concerns”, or had otherwise “chose not to comment on
the comprehensive submittal™13,

This is because the Sedona Fire District did NOT review the Developer’s
Comprehensive Plans. In Appellant’s conversation with the Sedona Fire Marshal, Chief
Booth, on May 21, 20244, the Fire Marshal had no record of review of the project’s
Comprehensive Development Application documents. it is understood that the Sedona Fire
District had reviewed earlier conceptual plans in August 202115, However, subsequent and
significant modifications to the proposed development, including site layout and ingress/egress
access configurations, as well as updates to the International Fire Code and Wildland-Urban
Interface Code, warranted updated Sedona Fire District review. This was not done.

These failures jeopardize the health, safety and welfare of all residents and visitors to

Sedona, most especially those residential property owners with homes on Bear Wallow Lane

12 Failure of both the Developer Applicant and the Development Department to have the Comprehensive Review
documents reviewed by the Sedona Fire District are also problematic in that necessary water use demands and
availability for emergency fire suppression needs have not been determined.

13 See Staff Report statement addressing Reviewing Agency Comments and Concerns, which does not list Sedona
Fire District as a reviewing agency, as well as Staff Evaluation statement under LDC 8.3E(5)(J)) discussion.

14 Conversation of Christine Wagner with Sedona Fire Marshal Chief Booth on May 21, 2024.

15 See August 30, 2021 letter from Sedona Fire District to Cari Meyer, City of Sedona, included as exhibit in
Conceptual Review documents for the proposed development,
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and on residential streets further up Schnebly Hill Road, the only access road for ingress and

egress to properties in an area prone to extreme natural disasters of fire and flood.

Ill. WEDDINGS AND SPECIAL EVENTS ARE TEMPORARY USES and
CONFERENCE/MEETING SPACES ARE PUBLIC USES UNDER THE CODE

As stated in both the Developer's Parking Study and Acoustic Reports, the proposed
deveiopment ‘conference and meeting spaces’ will be utilized as a wedding venue and other
special event gathering space, utilizing both indoor facilities and outdoor lawn areas.

Under Use-Related Standards LDC 9.4(G) - Temporary Uses, weddings are considered
Special Event uses having limited frequency and duration restrictions under LDC Section 3.5(E)
{4)(a){1), and have separate permitting requirements under LDC Section 8.4(D}.

Furthermore, Conference and Meeting Facilities are defined in the LDC 9.4(B) and 3.2(E)
Table 3.1 as Public, Institutional and Civil Uses, and state that such facilities are to provide
service to the public and, as such, are unlikely an appropriate accessory use for this private

development being proposed.

IV. THE PROPOSED DEVELOPMENT WILL SIGNIFICANTLY AND
ADVERSELY IMPACT CRITICAL HABITAT FOR THREATENED SPECIES
UNDER THE FEDERAL ENDANGERED SPECIES ACT

LDC 8.3E(5)(G) states that “[t]he proposed development shall be designed to minimize
negative environmental impacts, and shall not cause significant adverse impacts on the
natural environment, including water, air, stormwater management, wildlife habitat, soils, and
native vegetation.” (bold emphasis added)

In discussing LDC 8.3E(5)(G) Review Criteria, the Staff Evaluation states that “[n]o
negative environmental impacts are anticipated because of the proposed development.” This
finding is speculative and unsubstantiated.

A large portion of the proposed development is within a federally recognized critical

habitat for threatened species under the Federal Endangered Species Act, including the
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yellow-billed cuckoo and the narrow-headed garter snake, which is the Oak Creek riparian

corridor.

V. NOISE IMPACTS ON THE WILDLIFE ‘RESIDENTS’ HAVE NOT BEEN
STUDIED OR REVIEWED

It is widely recognized by the biotic and aquatic species scientific communities that
biotic and aquatic species have particular sensitivity to noise, sound and vibration, such that
species’ ability to migrate, mate, orient, hunt, forage and/or habitate in their native or adapted
environments can be significantly and adversely impacted by noise, sound and vibration.

Referring again to the review criteria of LDC 8.3E(5XG), the anticipated noise impacts of
this high-density, high-impact resort development on the local wildlife habitat, Sedona’s wildlife
‘residents’, support denial of the proposed development in this sensitive Oak Creek riparian

corridor.

VI. A CREEKWALK IS NO LONGER A GOOD IDEA FOR THE COMMUNITY

When the Schnebly CFA was contemplated as part of the 2013 Sedona Community
Plan, there were grand visions to secure a creek walk for public access to Oak Creek.

However, the continued and increasingly urgent community needs and expectations for
the preservation and conservation of Oak Creek and its riparian corridor, wildlife habitat and
species protection, and the need to curtail the negative impacts of disproportionate and
unregulated tourism activities of visitors “loving Sedona to death”, a creek walk in this location
defies current common knowledge and native wisdom, especially in these times of climate
uncertainty and in preparation for anticipated climate change risks and impacts.

Numerous outside agencies and groups, including the Coconino National Forest USFS,
the Oak Creek Watershed Council, and others, have reported on the significant adverse

impacts of overuse and damage to the Community’s natural, vital resources by tourism. The
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2024 Sedona Community Plan has also identified tourism as a source of damage to the very
resources that visitors and residents alike come to enjoy.

The fragile and complex Sedona Oak Creek Ecosystem, while able to self-sustain and
self-correct through natural environmental cycles and events, does not do as well against the
onslaught of excessive human activities that disturb and damage it. See Exhibit A, Excerpts
from Sedona Oak Creek Ecosystem, Characteristics and Conditions: Executive Summary and
Supplemental information, USFS Sedona Ranger District, Coconino National Forest, January
199676,

The impacts and consequences of a publicly accessible creek walk go against
numerous guiding principles and commitments made by the people of Sedona for the
preservation and protection of the community’s vital, natural resources.

The Sedona Community Plan’s Environmental & Sustainability Goals envision, “[a]s
responsible stewards of the natural environment, Sedona maintains a lasting water supply,
healthy ecosystems, and the ability to adapt to changing conditions.” In referencing Policy 7.2,
the Sedona Community Plan states that “[p]roperties with significant natural resource values
such as the riparian habitat of Oak Creek should be preserved and maintained in a natural
state.” Sedona Community Plan Policy 7.5 seeks to “Preserve and restore the Oak Creek
corridor floodplains and riparian areas from the impacts of development”.

The Schnebly Hill CFA Objective for Environmental Protection includes the ‘permanent
protection of Oak Creek is in its natural state, as a vital resource for the natural environment,
community and region’. The Schnebly Hill CFA Strategies include ‘permanent protection of the
Oak Creek corridor through land preservation measures’ and the ‘maintenance of the Oak
Creek floodway in a natural state’ and ‘preservation of Oak Creek and its associated floodway
as the cornerstone of an open space system linked to corridors of open space atong tributary

drainages’.

16 See also USFS Oak Creek Watershed Restoration Project, 2019.
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A plain reading of the language of the Sedona Community Plan and the Schnebty Hill
CFA direct the community, and its decision-makers, to “protect” (verb; an action word - to
shield from damage, injury, loss or destruction) and “preserve” (verb; an action word - to
maintain in its original or existing state, unaltered, without decline in quality) the Oak Creek
riparian habitat in its “natural state” (noun - a wild primitive state untouched by civilization).

While the Schnebly Hill CFA suggests that ‘minor improvements within the riparian
corridor, such as trails,..." might be permitted, this is a misnomer that contradicts the intended
protections for Qak Creek, as there are no ‘improvements’ to nature, perfect in its imperfection,
that can be made by man.

Public creek access along this section of Oak Creek within the City of Sedona will not
be a community public benefit. To the contrary, public creek access along this section of OQak
Creek within the City of Sedona will be an invitation for environmental degradation of the
riparian corridor and the destruction of wildlife habitat, an invitation for visitor exploitation at

the expense of and liability to the Community.

CONCLUSION

For any and all of these reasons, as well as those set forth in the initiating Appeal, the
approval by the Planning Commission should be reversed and the proposed Development

Permit for the project should be denied.

PZ23-00004 (DEV) Appeal Addendum Bear Wallow Lane Residents Page 13



SEDONA/OAK CREEK ECOSYSTEM

Characteristics and Condition: Executive Summary and Supplemental Information
USFS Sedona Ranger District, Coconino National Forest, January 1996

“Special natural characteristics in the Sedona area include sensitive soils; an extraordinary diversity of plants
and animals; including many rare species; the very lush and complex environment of the Oak Creek stream
corridor; and the dynamic environmental influences of fire and floods.“

“Much of the planning area has highly sensitive soils that coincide with places in demand for urban and
recreational development. Soils classified as highly sensitive to erosion cover about a third of the accessible
land in this area. Much of this highly erosive land is near Sedona. The condition limits the activities that can
occur without causing long-term erosion problems, or without requiring well planned erosion-control
measures. Similarly, soils in the riparian zone along Oak Creek are sensitive to compaction and erosion. Loss
of stream side plants from development and trampling can weaken soil stability and leave stream beds
vulnerable to damage from flood fiows.”

“The planning area has exceptional biclogical diversity...especially along the Oak Creek riparian corridor.
Variations of sunlight, elevation, aridity, and soil composition result in an unusually diverse ecosystem.*

“This complex and rich biodiversity presents both opportunities and complications for people. Many people
visit or live in the Sedona area to experience its natural diversity. Facilities and infrastructure and the
locations of certain activities must be carefully designed and planned to minimize effects on this complex
ecosystemn.”

“Parking and recreational activities affect important plant “filter” strips along the stream banks [of Oak
Creek]. Impairment of riparian filter strips may also weaken the ability of stream banks to resist flood flows.
In some locations, this has degraded aquatic conditions for fish and other riparian and aquatic dwellers and
has created undesirable recreation conditions.”

“Water quality is important to both the biological sustainability and the recreational appeal of Cak Creek...
high bacterial levels often diminish Oak Creek’s water quality...”

“Human activities can break down the stream banks as well as compact the wet soils. This can result in loss
of the protective plant cover, causing impacts to the riparian functions. Functions that are affected include
the riparian area'’s ability to serve as a filter strip for overland runoff during storms, and the ability of the

riparian area to support wildlife, including aquatic animal and plant live.”

“The Sedona area supports cryptobiotic soils, communities of blue green algae, lichens and fungi that form a
thin crust on sandy soils. This fragile crust protects the soit beneath from erosion, absorbs water, and starts a
chain of life. Heavy foot and vehicle traffic in many areas around Sedona has removed this surface crust and
exposed the underlying soils to erosion. Once affected, this cryptobiotic layer can take more than a decade
to reestablish.”

“Controlling erosion is important from the standpoint of protecting many resources...unseasonable erosion
that occurs as a result of recreational use or development activities can muddy Oak Creek during times of
the year when it would naturally run clear, affecting the life cycle of aquatic animals.”

[Excerpts]

[bold emphasis added]
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City Council

June 25, 2024



Proposed
Project

11.58-acre site

70 lodging units

4,600 square feet restaurant
and 2,500 square feet of
outdoor seating (customer and
employee areas)

3,300 square feet, 4 treatment
rooms wellness spa (customer
and employee areas)

1,900 square feet of meeting
space

4 workforce housing units may
(average of 354 square feet)

100% valet parking with 90
parking spaces




Initial Concept

11.58-acre site
92 lodging units
4,500 square feet restaurant

8 treatment rooms wellness
spa

3,900 square feet of meeting
space

0 workforce housing units

100% valet parking with 90
parking spaces




Meaningful community outreach by conducting numerous meetings
with neighbors (300-foot radius), interested parties, and City staff:

* 3 public open house meetings held on-site, annﬁ with several
individual meetings. Collaborative meetings with City staff.

* Positive remarks from participants and incorporation of feedback
during the process.

* Feedback gathered from participants include:
* Relocate amenity/public buildings

. Implementation: Restaurant, wellness, spa, and employee buildings relocated
to Central and South Clusters away from north perimeter

* No parking in Floodway; Screen parking lot from roads

CO m m u n |ty «  Implementation: Parking lot relocated; Screened with solid fence, shrubs, and

trees

O Utrea Ch * Manage event noise

. Imﬁ)lementation: Relocated meeting lawn to South Cluster; Added retaining
walls/fences for noise mitigation

*  Address traffic concerns

. Implementation: Shuttle program; Transportation Demand Management;
Slow speed

* Recommend low levels of lighting
. Implementation: Dark sky lighting design

* Sustainability practices

. Implementation: LEED cert., Coconino County equivalent cert., VVREO cert.
*  Prefer fewer public paths
. Implementation: Satisfying City requirement for path along Schnebly Hill

Road, Bear Wallow Lane, and in the future (by City) extending over Oak Creek
to an Uptown connection




Project
Compliance

Zoned for hotel use —
required or
requested

Proposed density at is
substantially less than the

Schnebly CFA Checklist —
with  applicable
strategy items

Land Development Code
Checklist —

with  applicable Oak Creek
District development
standards




Sedona

Community
Plan

Excerpt from Page 4 of 2024 Sedona Community Plan



Sedona
Community Plan

and
Schnebly CFA

Future Land Use Map, Sedona Community Plan
March 26, 2024

Schnebly CFA Permitted Uses (Page 25):

Lodging:

* Lodging Density: not to exceed double the established residential zoning density of the property.
* For example, if the property was zoned RS-10 which is a maximum of 4 houses per acre, the new

zone would allow for a maximum of 8 units of lodging per acre.

* Lodging will be limited to no more than half the acreage of the CFA to ensure a mix of land uses.

* Lodging styles supported include small designer hotels, bed and breakfast inns, cottages,
bungalows, and alternative lodging types, including cabins and other similar permanent
structures, but not including RV’s and tents or tentlike structures.

* Lodging may have associated amenities and accessory uses as listed below.



Schnebly CFA Obijectives:

Preserve open space, floodplain
and viewsheds

Buildings are and a large
contiguous open space is provided
along Schnebly Hill Road.

All structures are located outside
the Floodway to

Small buildings are to
maintain the existing large
viewsheds from Schnebly Hill Road.

of the site area is proposed as
by clustering buildings
and preserving the floodway.

Existing are protected
through appropriate placement of
buildings, trees, and outdoor
spaces.




Design
Integration

with
Schnebly CFA

Preservation of Oak Creek with no permanent structures

Creation of a public bicycle and pedestrian friendly path along Schnebly
Hill Road and Bear Wallow Lane

Preservation of red rock views from Schnebly Hill Road

Creation of generous landscape setbacks and open space along Schnebly
Hill Road and the Floodway

Enhancing the agricultural history of the site by preserving historic
resources: irrigation channels and well sheds

Introducing small gardens, orchards, and historical narrative plagues to
pay homage to and celebrate the existing historic resources

Fostering low-light ambience in accordance with dark-sky principles
Providing green building sustainability initiatives
Providing adequate on-site parking with no public street parking

Promotion of guest walkability to local restaurants, shops, and
entertainment venues

Providing hotel shuttle service on a daily timetable to transport guests (in
groups) to local destinations to reduce potential impact on traffic

Providing small upscale local restaurant and wellness spa open to public



Figure from Page 11 of Schnebly CFA Plan

Comparison of Potential Development Scenarios — CFA’s Potential Project & Proposed Project



Section 3.2.E.: Table of

Allowed Uses -
OC District




Section 3.2.E.: Table of

Allowed Uses -
OC District




Lodging, Medium-Density

* Per Section 3.2.E. Table of Allowed Uses, Lodging, Medium-Density, is a
permitted use in the OC District.

* Per Section 9.4.C., Lodging, Medium-Density is defined as a building,

- portion of a building or buildings consisting of seven or more units offered
OC District for transient lodging accommodations at a daily rate and that meets the
Lodging, density and other standards in Section 3.3.C(14)b. Accessory uses may
include additional services such as restaurants, meeting rooms, and
recreational facilities. This use includes hotels, motels, timeshares,

Medium-Density,

Definition boarding house, bed and breakfast, cottages, bungalows and similar
lodging, but does not include foster homes, sheltered care homes, nursing
homes or primary health care facilities. In the OC zoning district,
alternative lodging types may include cabins and other similar permanent
structures, but do not include RVs and tents or tent-like structures

* Per Section 3.3.C(14)b: Lodging, Medium-Density shall not exceed a
maximum density of eight lodging units per acre.




Dwelling, Multifamily

* Per Section 3.2.E. Table of Allowed Uses, Dwelling, Multifamily is a
permitted use in the OC District.

Meeting Room

*  Per Section 3.2.E. Table of Allowed Uses, conference/meeting facility is
allowed as an accessory use in the OC District.

OC District

Permitted Uses

Bar/Lounge

* Per Section 3.2.E. Table of Allowed Uses, bars, taverns, lounges, and tasting
rooms is a permitted use in the OC District.

* Per Section 3.3C(7)b, in the OC district, bars, taverns, lounges, and tasting
rooms as a primary use shall only be allowed within 750 feet of the SR 179
roundabout. Such uses may be allowed as accessory uses to residential,
lodging, agriculture, and parks, anywhere in the OC district. Such uses may
be allowed as accessory uses to RV parks located in accordance with the
CFA plan.




OC District

Permitted Uses

Restaurant

Per Section 3.2.E. Table of Allowed Uses, restaurant is a permitted use in
the OC District.

Per Section 3.3.C(10)b, in the OC district, restaurants as a primary use shall
only be allowed within 750 feet of the SR 179 roundabout. Restaurants
may be allowed as accessory uses to residential, lodging, agriculture, and
parks, anywhere in the OC district. Restaurants may be allowed as
accessory uses to RV parks located in accordance with the CFA plan.

Wellness Spa

Per Section 3.2.E. Table of Allowed Uses, personal services is a permitted
use in the OC District.

Per Section 3.3.C(15)d, personal service uses as a primary use shall only be
allowed within 750 feet of the SR 179 roundabout. Personal service uses
may be allowed as accessory uses to residential, lodging, agriculture, and
parks, anywhere in the OC district. Personal service uses may be allowed
as accessory uses to RV parks located in accordance with the CFA plan.



Vicinity Map




Zoning Context Map




Neighborhood




View from State Route 89A at Uptown



View of Site from Schnebly Hill Road driving North



View of Site from Schnebly Hill Road and Bear Wallow driving South



View of Site from Schnebly Hill Road driving South



Character & Inspiration




Arrival




Pedestrian Bridge




Guestrooms




Reconstructed 95SHR Cottage with Heritage Gallery & Apple Orchard



Building Story Diagram




Planting Plan

Planting goals include keeping the
site naturalized, maximizing
preservation of existing trees and
utilizing native plants of low water
use

Layout preserves 49% of the site as
open space

The project preserves 53% of the
existing 945 trees

The proposed palette includes a mix
of riparian and transitional planting
species

87% of plants are native

Only 1.57% of the total landscape
area is used for lawn

Parking lots provide the required
amount planting areas and mix of
deciduous and evergreen trees




Plant Palette



Plant Palette



Plant Palette



Schnebly CFA Objectives:

Potential Pedestrian &
Bicycle Network

This shows potential
routes that could create a
connected system of pedestrian
and bicycle paths.

The intent is to provide

to Uptown
and the National Forest Trail
System.




Schnebly CFA Objectives:
Site Application

Minor network of pathways
proposed within the Floodway
near north section of Oak
Creek.

proposed along
Schnebly Hill Road and Bear
Wallow Lane.

provided
along the western part of the
site for future trail by the City.

Shifted all internal roads,
parking, and main drop off
away from the floodway and
Oak Creek.




Schnebly Hill Road Trail Options




Schnebly CFA Obijectives:

Historic Preservation
Preserve and celebrate the history

The existing

are preserved in place. Trails and
walks are provided for visual access
to these remnants.

will be provided to pay
homage to and learn about the
property's history.

salvaged from
the existing building structures to
form art pedestals, platforms, and
sculptures.

Promote




Public Art




Public Art




Celebrating
Historic
Resources

Irrigation Channel
Well Sheds

Remnant reuse of Cottage
95SHR




Schnebly CFA Obijectives:

Celebrate the property’s
historical resources

The existing

are preserved in place and are
integrated into the design.

Commemorates the Farley and Steele
families and their legacy with fruit
farming

these
remnants ensures the history of the
site and area will be passed on to
future generations.




Schnebly CFA Objectives:

Celebrate the property’s
historical resources

© The existing
are integrated into the site
design. Trails and walks are provided
for visual access to these remnants.

Interpretive signs will be provided to
pay homage to and learn about the
property's history.

are proposed adjacent
to the historic resource irrigation
channels to pay homage to the
agrarian history of the site.




Schnebly CFA Objectives:

Celebrate the property’s
historical resources

Key materials from the original circa
1950 cottage will be used on the

, Which is designed in the
same vernacular as the original 95SHR
residence.

The entry road building and

will be experiential, allowing
visitors to learn about the property
through visual and textual mediums.

The reused:
the board and batten siding, stone porch
threshold, select wood trim, exterior
sink, and original casement windows.

are proposed adjacent to
the building to address the riparian
heritage of the site supported by Oak
Creek.




To preserve the quality of Oak Creek in accordance with ADEQ, site drainage

elements:

* Site detention

* Rain catchment basin to prevent runoff from going into Oak Creek and provide
water for landscape.

* Soakage area

* Biochar

 Tree wells

The post flows will be 35-45% of the
pre-development flows.

The 4" waterline in Schnebly Hill Road
will be upgraded to an 8" pipe,
providing significantly increased flow
for better water pressure and
firefighting ability.

Grading throughout the site is at or
very close to existing grades.

Grading & Drainage




Fire Flow Analysis

The minimum required fire flow at the Oak Creek Heritage Lodge is 1,500 gpm for a flow duration of 3 hours.
As part of the OCHL project, a water main upgrade within Schnebly Hill Road will provide 1,500 gallons per
minute to the project site.

Governing Codes & Analysis:

City of Sedona Building Code (SBC), based on the International Building Code, 2018 Edition, as
adopted and modified by the City of Sedona.
Sedona Fire Code (SFC), based on the International Fire Code (IFC), 2012 Edition, as adopted
and amended by Sedona Fire District.

. Fire & Life Safety Requirements For Fire Department Access and Water Supplies, Revised
March 11, 2020, prepared by Sedona Fire Marshal’s Office.

«  CRRPolicy 1316, Fire Flow Reductions in Sprinklered Buildings, prepared August 6, 2018, which is a
Sedona Fire District official interpretation of Appendix “B” Section B105 of the 2012 IFC.

Fire Flow Analysis

The minimum fire-flow and duration for the project is specified in Tables B105.2 and B105.1(2) (SFC
B105.2). As specified in Table B105.1(2), a building of Type V-B construction with an adjoining floor area
of 12,940 square feet requires a fire flow of 3,000 gallons per minute for a duration of 3 hours. Per Table
B105.2, as amended by the City of Sedona Fire Marshal, buildings of Type V-B construction that are
protected by an automatic sprinkler system in accordance with NFPA 13, the required fire flow is
permitted to be reduced by 50%, but not to less than 1,500 gallons per minute.

Applying the 50% reduction: 3,000 gpm x 50% = 1,500 gpm




Water Rights

The existing residences directly withdraw water from the Creek.

According to the nearby USGS stream gage, Oak Creek Near Sedona, AZ
— 09504420, the mean annual flow rate in Oak Creek is 30 cubic feet
per second (21,700.0 acre-feet per year).

The Project has the right to withdraw up to 28.2 acre-feet per year
from Oak Creek.

The Project maximum allowable withdrawal is approximately 0.1% of
the Oak Creek annual flow in the area.

This small percentage will not significantly affect creek flows.



Floodway

The flood maps for Oak Creek were recently updated in 2023 and 2024 utilizing
state-of-the-art aerial mapping and risk modeling techniques along with 30-plus
additional years of rainfall information.

Per the fact sheet on Yavapai County’s website: “Updated flood maps for the
Yavapai County portions of Oak Creek became effective February 8, 2024. The
Yavapai County Flood Control District (YCFCD) led this project in conjunction
with the Federal Emergency Management Agency (FEMA), Coconino County
Flood Control District, and the City of Sedona”.

Schnebly CFA - Oak Creek Floodway: All structures are to be located outside of
the floodway. This will preserve the Creek's natural habitat, maintain the
stormwater functions, and minimize flood damage.

Sedona LDC Section 5.7.D.(3).a. Preservation of Oak Creek:

1. The Oak Creek floodway and riparian habitat shall be permanently
protected in its natural state to preserve riparian habitat, maintain storm
water functions, minimize flood damage, and serve as an historical focal
point of Sedona and character-defining feature of the area.

2. Permanent structures shall be located outside the Oak Creek floodway,
with only minor improvements allowed within the floodway such as trails,
recreation amenities, or temporary structures other than tents or tent-like
structures.



Floodplain

Per Coconino County’s Floodplain Regulations, in Zones AE and Zone AH, the
Base Flood Elevation (BFE) is determined from the FIS and/or FIRM. The lowest
floor elevations shall not be below the BFE.

Per Sedona LDC Section 2.24.E(1)c, buildings’ height within a city-recognized
floodplain may be measured from regulatory floodplain elevation, as
established by the city’s floodplain management study or a floodplain analysis
prepared by a registered engineer.

Coconino County Flood Control District issued updated Floodplain Regulations
in October of 2023. The Regulations indicate in Section 5.2.2 Non-Residential
Construction that: “Nonresidential construction, new, or substantial
improvement, shall have the lowest floor either elevated to conform with
5.2.1.A, Section 5.2.1.B, or Section 5.2.1.C as appropriate, or, together with
attendant utility and sanitary facilities. Upon completion of the structure,
certification by a registered professional engineer or surveyor that the
elevation requirements of the lowest floor, including basement, of this section
have been satisfied shall be provided to the Floodplain Administrator for
verification; or certification by a registered professional engineer or architect
that the floodproofing standards of this section are satisfied shall be provided to
the Floodplain Administrator for verification.”

The Project complies with Federal, State, and Local requirements for
development adjacent to a Floodway.



Table 1 - Saturday Midday Peak Hour Trip Generation

Weekday Saturday
Alternative Land Use . AM PM . Midday
Daily Daily
Peak | Peak Peak
70 Hotel Rooms 559 32 41 565 50
Proposed 4 Dwelling Units 27 2 2 18 2
Proposed Total 586 34 43 583 52

Table 2 - Saturday Midday Peak Hour Level of Service Summary

Without Project With Project .
Approach Delay Delay 2lEEE
LOS LOS
. (veh/s) (veh/s) Delaviee!
Traffic: Northbound 312.5 F 335 F 225
Level Of Se rVICe (LOS) Southbound 19.1 C 19.9 C 0.8
. Eastbound 11.4 B 12.4 B 1.0
Eva | uation Overall Intersection 134.3 F 139.2 F 4.9

* Asshown in Table 2, the proposed development is anticipated to
increase delay by an average of 4.9 seconds (less than a 1%

increase in existing delay) per vehicle during the Saturday peak
hour.

* This can be considered “the same level of delay” as the
development does not meaningfully increase delay at the
intersection or on the intersection approach.




# Recommendation

1 |Widen Schnebly Hill Road to 26’ adjacent to the development.

If directed by City of Sedona, install additional speed limit signs north of
the development for vehicles leaded southbound on Schnebly Hill Road.

If directed by City of Sedona, install a speed feedback sign on
3 |southbound Schnebly Hill Road to warn motorists when they exceed the
posted speed limit.

e 4 If directed by City of Sedona, install a set of speed tables could be
“EulE: installed on Schnebly Hill Road.

Recommended c If directed by City of Sedona, refresh pavement makings on Schnebly
Street Improvements Hill Road to improve safety and visibility.

Implement a Travel Demand Management Program, which includes
elements to reduce single-occupancy vehicles trips.

Pedestrian Crossing of Oak Creek, to reduce conflicts between vehicles
and pedestrians. This improvement is part of the SIM Program.

Portal Lane Connection to provide an alternative route for vehicles
exiting Tlaquepaque and making a U-turn at SR 179/Schnebly Hill Road.
Removing these vehicles will reduce delay at this intersection. This
improvement is part of the SIM Program.




Traffic:

Sedona’s

Capital Improvement
Program

(Excerpt from page 74 of
Sedona Community Plan 2024 )




Traffic:

Travel Demand
Management

Travel Demand Management to Reduce Vehicle Trips and Emissions

* On-site employee transportation coordinator to facilitate
employee transportation alternatives and incentives:

Developing a Rideshare Registration for providing ride-
matching services

Administering incentive programs for carpool, vanpool, transit
use, bicycling, and walking

Marketing and promoting the commuter program

Conducting employee surveys to collect data employee means
of travel arrival times, and interest in information on
ridesharing opportunities

100% valet operations for hotel guests

Alternative Travel Modes

* Guests can enjoy bicycles, electric bicycles, and walking paths to
explore the hotel site and adjacent commercial district

* Sedona Shuttle On-Demand MicroTransit

 Electric shuttle van with fixed daily schedule to facilitate groups of
guests visiting local and key destinations within 2 miles of hotel,
and transport guests to Sedona Shuttle stops/Park and Ride lots
where they will use Sedona Shuttle to access trailheads



Noise Management




Sustainability Principals




Energy conservation

Reduce energy demand through conservation and energy efficient
design utilizing the most impactful green building strategies:

* Passive solar design (shading, orientation, glazing, building
envelope)

Sustainability * Rooftop photovoltaic solar panels for use as renewable energy.

* Low voltage LED light fixtures. Automatic shut-offs for site lighting,
while utilizing dimming systems to reduce night sky pollution.

* Energy Star certified equipment and appliances

 Efficient Variable Refrigerant Flow (VRF) heating and air-
conditioning system with programmable energy conservation
thermostats and room controls




Water conservation
 Utilize low flow plumbing fixtures (more efficient than code)

 Strategic placement of water refill stations throughout the property to
encourage hotel guest reuse of bottles.

* Proposed irrigation with automatic controllers, rain sensors, and smart
metering of outdoor water use will improve water conservation.

* Natural systems will be harvested, such as rainwater collection and
storage to foster resilient natural eco systems.

* Utilize Heat Pump Water Heaters (energized with Solar and reduces

Sustainability

natural gas use)

Materials and Consumption
* Trash and recycling program will be implemented by hotel operations.

* Hotel guests will be informed of the programs through emails, program
flyers, and signs in guestrooms and throughout the property.

* Collaborate with Sedona Recycles, Compost Crowd, or other local
vendors to improve general waste, recycling, food waste, and
composting diversion.




Summary

for hotel use — No
rezoning required or
requested

Schnebly CFA Checklist —
with  applicable
strategy items

Land Development Code
Checklist —

with  applicable Oak Creek
District development
standards

historic resources




City Council

Thank you




Appendix A:

Domestic Water
Demand

Estimated Comprehensive Water Usage:

A3 Engineering (mechanical engineers) and WATG have developed three (3) methodologies to
estimate the actual average GPD water use for the 70-unit Lodge with all accessory uses and
fixtures included.

The result is average estimated GPD water use will be significantly less than the requirement for
infrastructure design. The GPD impact to the municipal water system is further reduced when
accounting for the limited water use from Oak Creek for irrigation purposes. The actual average
GPD water use is approximately 7,843 GPD.



Appendix B:

Pool and Spa
Water Demand

Pool and Spa Water Use Off-Set Study

Summary

By improving design efficiencies for water-use fixtures, beyond the Building Code requirements,
the detailed MEP Sustainability and Water Conservation Study prepared by A3 engineers
demonstrates we can “off-set” annually water use for the pool (1,000 s.f. +/-) and spa (200 s.f. +/).

Demand and Water Saving Analysis

Pages 7-8 from the Water Demand Study section provides detailed analysis supporting the
following conclusion:

e By utilizing low-flow fixtures, the property can reduce the water usage by several hundred-
thousands of gallons annually, far exceeding the annual water usage required by the pool and
spa.

*  The analysis accounts for annual evaporation, backwash, and maintenance.

*  The baseline code for the Lodge water usage was the IPC 2021 and CAP listed low flow
fixtures (page 5 of the report).



Fire Hydrant Flow Rate Test Results

Hydrant Flow Test Calculated Maximum
Static Residual Minimum
Hydrant No. | Pressure (psi) | Flow (gpm) | Pressure (psi) | Flow (gpm) | Pressure (psi)
95 Schnebly
Hill Rd 130 919 124 4425 20
411 AZ-179 130 1126 122 4550 20
N. Corner
Round-About 126 1163 118 4609 20
Appendix C:
Fire Flow Demand
Design Criteria for Public Water Infrastructure
Building Adjoining Building Required
Construction Type Area of 4SA, 4SB, & 4SC (SF) Flow (gpm)

V-B 12,940 1,500




ADDENDUM TO

APPEAL OF DEVELOPMENT REVIEW AND PLANNING COMMISSION APPROVAL
OF
CASE NUMBER PZ23-00004 (DEV) OAK CREEK HERITAGE LODGE

RESORT HOTEL DEVELOPMENT

Submitted by Appellants

Residential Home Owner Representatives
Bear Wallow Lane, Sedona, Arizona

To the Sedona City Council

June 25, 2024



“THEY PAVED PARADISE,
PUT UP A PARKING LOT

“WITH A PINK HOTEL,
A BOUTIQUE AND
A SWINGIN’ HOT SPOT

“DON’T IT ALWAYS SEEM TO GO

“THAT YOU DON’T KNOW WHAT
YOU'’VE GOT 'TIL IT’'S GONE

“THEY PAVED PARADISE,
PUT UP A PARKING LOT”

JONI MITCHELL
BIG YELLOW TAXI



Bear Wallow Lane Appellants submit this Addendum to their Appeal of Planning
Commission Approval of PZ23-00004(DEV) Development Permit Application for the Oak Creek

Heritage Lodge Resort Hotel.

In referencing the Staff Report herein, Appellants include any and all documentation
presented by the Development Department in support of the findings and recommendations
contained in this Report, including the Oak Creek Heritage Area LDC and Schnebly Hill CFA
Checklists, as well as all documentation submitted by the Developer in support of the
Development Permit Application that was relied upon by the Development Department in

preparing the Staff Report.

I. THE SCHNEBLY HILL COMMUNITY FOCUS AREA and THE OAK CREEK
HERITAGE AREA ZONING DISTRICT ARE INEQUITABLE, AS WRITTEN AND
APPLIED

The Schnebly Hill CFA and the Oak Creek Heritage Area Zoning District are inequitable,

as written and applied. As such, the Schnebly Hill CFA and the Oak Creek Heritage Area
Zoning District (OC Zone) are unconstitutional, in that they do not afford equitable protections
for all existing and affected property owners within the CFA boundary.

The Arizona State Constitution provides:

Article 2. Political power; purpose of government

Section 2. All political power is inherent in the people, and governments derive their just powers
from the consent of the governed, and are established to protect and maintain individual rights.

Article 4. Due process of law

Section 4. No person shall be deprived of life, liberty, or property without due process of law.
Article 13. Equal Privileges and Immunities

Section 13. No law shall be enacted granting to any citizen, class of citizens, or corporation
other than municipal, privileges or immunities which, upon the same terms, shall not equally

belong to all citizens or corporations.

These protections are also afforded under the United States Constitution.
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Case of First Impression

In entertaining the proposed Oak Creek Heritage Lodge Resort Hotel Development
Permit Application, the first project to be reviewed under these provisions, the adverse impacts
of preferential, arbitrary and capricious language in both the Schnebly Hill CFA and the OC
Zone have come to light.

The proposed project, if permitted for development, will bring high-impact lodging and
other commercial land uses to this unique and sensitive location, land uses that are grossly
incompatible with existing, neighboring land uses. These proposed commercial land uses do
not meet the preservation/protection intentions of either the Schnebly Hill CFA or the Sedona
Community Plan and, if allowed to be developed under the OC Zone, will irreparably damage
the natural environment within the biologically sensitive Oak Creek riparian corridor, radically

alter the unique, rural character of the area, and cause significant harm to existing residential

land users in the area.

Zoning District Changes, From Residential to Hodgepodge, Made Under False Pretense

Prior to the adoption of the Schnebly Hill CFA and OC Zone, and with limited
exceptionl, parcels within this neighborhood were predominantly zoned Residential RS-10 and
RS-18. It has been these low-impact, residential land uses that have preserved and protected
the Oak Creek riparian corridor and the unique, rural character of the area, and continue to do
so today.

The OC Zone was added as a new land use district to the City of Sedona Land
Development Code, as the result of recommendations made in the Schnebly Hill Community
Focus Area (CFA), to be used as an implementation mechanism to meet the objectives of the
CFA. Objectives in the creation of the Schnebly Hill CFA and the OC Zone include encouraging

development that “will best protect Oak Creek and the surrounding riparian habitat” and ‘retain

1 existing RV park, existing CLC, Red Rock & Gem subdivisions, PDR, commercial office
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the unique, rural character of the area’. Another objective was to thwart future residential
development in an existing Residential Zone under false pretense2.

In moving forward with ‘implementing’ the Schnebly Hill CFA, and instead of utilizing
any of the City’s existing zoning district designations (e.g. Lodging Area Zoning, Commercial
Zoning, Mixed Use Zoning, Open Space Zoning and/or Historic District Zoning), the new OC
Zone has created a Non-Residential District3 that is now a hodgepodge zone that allows for
incompatible land uses with varying application to properties within the area. See LDC Article
3, Table 3.1.

In deed, the OC Zone allowances are not equally available or applicable to all parcels
within the Schnebly Hill CFA.

Lot Size Limits for Inclusion in the OC Zone Preclude Equal Participation

The OC Zone allowances are not available to all parcels within the Schnebly Hill CFA
because the OC Zoning was written to require a minimum lot size of 35,000 square feet (.80348
of an acre), effectively excluding numerous, existing residential properties from participation.

Optional Re-Zoning at Property Owner Election

Curiously, the CFA language suggests that all property owners within the CFA may
voluntarily choose to rezone their property to the OC Zone to take advantage of the newly
created commercial use options. However, in application, the only CFA property owners who
have been able to apply for acceptance into the OC Zone are those property owners whose
parcels met the lot size criteria. See Schnebly Hill CFA at p. 25. This provision has created
incompatible land use allowances and has unfairly removed zoning predictability for

neighboring property owners.

2 “The area is currently zoned single-family residential, and future growth would result in far more houses than today,
changing the area from it’s open, rural character to a typical residential area. The intent of this CFA Plan is to guide
future growth in a manner that will retain the unique character of the area.” CFA p. 3. “Although outside of the
Lodging Area Limits designated in the Community Plan, allowing lodging in this area as an alternative to residential
could be an incentive for development that is consistent with the desired character of the CFA.” CFA p. 10.

3 The OC Zone, while still allowing for residential land uses, has usurped the previous residential RS-10 and RS-18
zoning of the area in favor of commercial interests that are incompatible with existing residential uses.
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Arbitrary Cap on Number of CFA Acres for OC Zone Inclusion

Even if all parcels located within the Schnebly Hill CFA met the minimum lot size
criteria, the OC Zone lodging use/accessory use allowances are not equally available to all
parcels located within the Schnebly Hill CFA. This is because the CFA language limits the
amount of allowable OC Zone lodging to no more than half of the acreage of the total CFA area
(approx. 91 acres), capping the number of acres that can be included as Lodging Uses at

approximately 45 acres, “to ensure a mix of land uses”. See Schnebly Hill CFA at 25.

Unequal Application of Protections Against Lodging Uses Outside of Lodging Areas

Recently, lodging uses were removed from the Soldiers Pass Road CFA (PZ22-00008,
Resolution No. 2022-23) and the Western Gateway CFA (PZ22-00007, Resolution 2022-22)
through CFA Amendments, based upon City Council findings that transient occupancy has
created “negative consequences of increased tourism and the growth of short-term rentals in
the community, including impacts on housing affordability and availability”, that “residents have
expressed strong opposition to adding any additional hotel rooms”, and that such
amendments “reflected changing circumstances and community needs [for housing]”.

Curiously, the Schnebly Hill CFA was not included as part of these lodging use

amendment actions. See Resolution 2022-22 and Resolution 2022-23 and 2020 Housing
Needs Assessment, Elliot D. Pollack & Company.
More Leniency for Accessory Commercial Uses in OC Zone

Commercial land uses that are considered primary uses within other land use zoning
districts (eg restaurants, cafes, bars, lounges, offices, recreational facilities personal services)
and subject to more stringent review criteria are, by contrast, considered permitted “accessory
uses” for those parcels within in the OC Zone. See LDC Article 9, Section 9.4 Use-Related
Definitions.

The Schnebly Hill CFA and the LDC 3.3 Use Specific Standards generally confine

primary commercial land uses to within 750 feet of the Schnebly HIll roundabout. However,
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exception is made in the OC Zone, which allows for these commercial land uses to be sited
anywhere within an OC Zoned property as “accessory uses.”

These primary commercial land uses listed in LDC 3.3, now allowable as “accessory
uses” in the OC Zone, are largely incompatible with existing, neighboring residential land uses,
and are otherwise prohibited uses within the RS-10 and RS-18 residential zones.

Curiously, the accessory commercial use allowance of “conference/meeting facility
space”4 and adjacent outdoor areas are being proposed by the hotel resort development for
use as a wedding venue, which, in all other zoning districts, is considered a temporary use of
limited extent and duration, and requires separate permitting. See Argument Section Il below.

More Dwelling Units per Acre are Allowed for Lodging Uses than For Residential Uses

Ironically, while the Schnebly Hill CFA was created to thwart the perceived ‘threat’ of
future residential development within an established Residential Zone, the resulting CFA
language and OC Zone now allows for more dwelling units per acre for lodging (8 du/acre) than
for single-family residential homes (4 du/acre), with the proposed development being brought
forward at a time when the City of Sedona is in critical need of residential housing.

Parcel Combinations By CFA Stakeholders and Resulting “Spot Zoning”

Prior to inclusion in the OC Zoning District, some of the parcels that make up the
proposed development property would not have met the minimum lot size criteria. These
parcels were combined in order to satisfy the OC Zone lot size criteria.

Curiously, the parcels which make up the proposed development property were owned
by a few residential landowners, recognized as Stakeholders who participated in the creation of
the Schnebly Hill CFA% and resulting OC Zone.

The creation of the Oak Creek Heritage Area Zoning District criteria and its application
to this proposed development meets the classic definition of “spot zoning” - the process of

singling out a parcel of land for a use classification that is totally different from that of the

4Conference and Meeting Facilities are defined in the LDC 9.4(B) and 3.2(E) Table 3.1 as Pubilic,
Institutional and Civil Uses, and state that such facilities are to provide service to the public.

5 See Schnebly Hill CFA Acknowledgements, p. 2.
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surrounding area for the benefit of the owner of such property and to the detriment of other
owners. Anderson’s American Law of Zoning 4th Edition, Section 5.12 (1995).

Constitutional Concerns Warrant Reversal and Denial of Development Permit

For these reasons, the OC Zoning District and the Schnebly Hill CFA are arbitrary and
capricious, as written and applied, and cannot serve as a legitimate basis for evaluating and
approving the proposed development project.

For these reasons, the City Council should amend and/or repeal the Schnebly CFA and
the OC Zone to comply and conform with the Sedona Community Plan and to align with other

provisions of the Sedona Land Development Code.

Il. THE PLANNING COMMISSION’S ACCEPTANCE OF AND RELIANCE
UPON AN UNAPPROVED TRAFFIC IMPACT ANALYSIS, ITS SILENCE ON
INCREASED TRAFFIC GENERATED AS A RESULT OF THE PROPOSED
PROJECT, AND ITS FAILURE TO CONSULT WITH THE SEDONA FIRE
DISTRICT REGARDING EMERGENCY ACCESS, WARRANT REVERSAL OF
ITS DECISION GRANTING DEVELOPMENT PERMIT APPROVAL

In discussing LDC 8.3E(5)(E) Review Criteria for Minimizing impacts on Surrounding®
Property Owners, and in failing to response to citizen concerns regarding traffic generated by
the proposed development, the Staff Report merely states “[t]he City has accepted the
applicant’s Traffic Impact Analysis” without more. This was in error. The Developer Applicant
did not obtain prior approval of the TIA by the Arizona Department Of Transportation (AZDOT),
as required by Sedona City Code Section 14.10.070, and the City acceptance of the TIA
without it is a violation of this code.

The Staff Report does not address the increased amount of traffic generated by the
proposed development’s commercial land uses, and the potential significant and negative

impacts of increased traffic on surrounding properties in the Schnebly Hill CFA. As such, the

6 Staff Report misquotes the criteria for this section by referring to Adjoining Property Owners, when the code
language specifies Surrounding Property Owners. As mentioned in the Appeal, this language has legal significance,
with surrounding encompassing a greater neighborhood, as opposed to only those parcels that abut a particular
parcel.
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Staff Report findings that the proposed development is in compliance with LDC 8.3E(5)(E) and
LDC 8.3E(5)(J)7, as well as with the Sedona Community Plan and the Schnebly Hill CFA with
regard to traffic reductions, are unsupported.

In discussing LDC 8.3E(5)(J) Review Criteria for Providing Adequate Roadway Systems
and Traffic Mitigations, the Staff Report statement that “the Sedona Fire District... hals]
reviewed the plans and has raised no concerns from an emergency access perspective.” This

statement is unsubstantiated.

A. The Developer’s Traffic Impact Analysis Has Not Been Approved by AZDOT

The proposed development can only be accessed via SR179, the only access road to
Schnebly Hill Road. As such, “a state highway is involved,” triggering AZDOT review and
approval of the TIA “prior to consideration by the City.” See City Code Section 14.10.070.

There has been no showing that the Developer Applicant’s TIA has been reviewed and
approved by the AZ Department Of Transportation®, as required by Sedona City Code Section
14.10.070.

As AZDOT has not approved the TIA for the proposed development, acceptance of the
TIA as a basis for approving the Development Application was in error.

/117
/17
i

7 LDC Section 8.3E(5)(J) criteria reads as follows: “Adequate road capacity must exist to serve the uses permitted
under the proposed development, and the proposed uses shall be designed to ensure safe ingress and egress onto
the site and safe road conditions around the site, including adequate access onto the site for fire, public safety, and
EMS services. The proposed development shall also provide appropriate traffic improvements based on traffic
impacts.”

8 Staff Report misquotes the criteria for this section by omitting this italicized code language concerning traffic
mitigation, and fails to identify and address traffic mitigation measures.

9 See Bear Wallow Lane Appeal ps.11 and 19, and Wagner Comments to Planning Commission dated April 15, 2024
at p. 10.
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B. The Proposed Development Does Not Meet the Schnebly Hill CFA
Expectations for Reduced Traffic Generation1°

Community expectations for the Schnebly Hill CFA specify that non-residential uses
may be supported IF such uses generate less traffic than medium-density residential uses.
See Schnebly CFA at p. 3 (bold and capitalization emphasis added).

The Developer Applicant’s TIA miscalculates the number of vehicle trips that
would be generated by medium-density residential land uses. The TIA utilizes a medium-
density residential unit density of 8 du/acre, when in fact the residential density unit allowance
in the Schnebly HIIl CFA is 4 du/acre. When the numbers are recalculated, the number of
vehicle trips that would be generated by medium-density residential units for the development
acreage of 11.5811 is 442.5 trips on a Saturday, whereas the proposed development’s non-
residential uses for the property are estimated to generate approximately 583 Saturday trips.
See TIA for Oak Creek Heritage Hotel, prepared by Kimbley-Horn, Section 4.0 Project Traffic,
ps. 6-7.

Based on these calculations, the proposed commercial uses for the property are not
supported under the Schnebly Hill CFA because they will generate more traffic than
medium-density residential uses, and do not meet the reduction and mitigation criteria under
the Sedona Community Plan or LDC 8.3E(5)(J).

/117
i
i
vy

10 Nor does it meet the Sedona Community Plan goals and policies for Traffic and Circulation.
11 this 11.58 acreage utilized by the Developer is inaccurate, as the Coconino County Recorder shows the parcels

totaling 11.41 acres, as do other documents submitted by Developer (see Phase 2 Drainage Report and
Geotechnical Report)
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C. The Sedona Fire District Did Not Review The Comprehensive Plans12 For
Public Safety, Water Availability for Fire Suppression Systems, and Emergency
Access Needs

The Staff Report findings state that “[tlhe Sedona Fire District...ha[s] reviewed the plans
and hals] raised no concerns from an emergency access perspective” and that “the proposal is
in compliance with th[e] criterion” stated in LDC 8.3E(5)(J). These findings are unsubstantiated
and misleading.

The Staff Report presents no supporting documentation to support assertions that the
Sedona Fire District was “provided with the Developer’s Comprehensive Review Plans”, had
“reviewed the plans” had “raised no concerns”, or had otherwise “chose not to comment on
the comprehensive submittal”13.

This is because the Sedona Fire District did NOT review the Developer’s
Comprehensive Plans. In Appellant’s conversation with the Sedona Fire Marshal, Chief
Booth, on May 21, 202414, the Fire Marshal had no record of review of the project’s
Comprehensive Development Application documents. It is understood that the Sedona Fire
District had reviewed earlier conceptual plans in August 202115, However, subsequent and
significant modifications to the proposed development, including site layout and ingress/egress
access configurations, as well as updates to the International Fire Code and Wildland-Urban
Interface Code, warranted updated Sedona Fire District review. This was not done.

These failures jeopardize the health, safety and welfare of all residents and visitors to

Sedona, most especially those residential property owners with homes on Bear Wallow Lane

12 Failure of both the Developer Applicant and the Development Department to have the Comprehensive Review
documents reviewed by the Sedona Fire District are also problematic in that necessary water use demands and
availability for emergency fire suppression needs have not been determined.

13 See Staff Report statement addressing Reviewing Agency Comments and Concerns, which does not list Sedona
Fire District as a reviewing agency, as well as Staff Evaluation statement under LDC 8.3E(5)(J) discussion.

14 Conversation of Christine Wagner with Sedona Fire Marshal Chief Booth on May 21, 2024.

15 See August 30, 2021 letter from Sedona Fire District to Cari Meyer, City of Sedona, included as exhibit in
Conceptual Review documents for the proposed development.
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and on residential streets further up Schnebly Hill Road, the only access road for ingress and

egress to properties in an area prone to extreme natural disasters of fire and flood.

lll. WEDDINGS AND SPECIAL EVENTS ARE TEMPORARY USES and
CONFERENCE/MEETING SPACES ARE PUBLIC USES UNDER THE CODE

As stated in both the Developer’s Parking Study and Acoustic Reports, the proposed
development ‘conference and meeting spaces’ will be utilized as a wedding venue and other
special event gathering space, utilizing both indoor facilities and outdoor lawn areas.

Under Use-Related Standards LDC 9.4(G) - Temporary Uses, weddings are considered
Special Event uses having limited frequency and duration restrictions under LDC Section 3.5(E)
(4)(@)(1), and have separate permitting requirements under LDC Section 8.4(D).

Furthermore, Conference and Meeting Facilities are defined in the LDC 9.4(B) and 3.2(E)
Table 3.1 as Public, Institutional and Civil Uses, and state that such facilities are to provide
service to the public and, as such, are unlikely an appropriate accessory use for this private

development being proposed.

IV. THE PROPOSED DEVELOPMENT WILL SIGNIFICANTLY AND
ADVERSELY IMPACT CRITICAL HABITAT FOR THREATENED SPECIES
UNDER THE FEDERAL ENDANGERED SPECIES ACT

LDC 8.3E(5)(G) states that “[t]he proposed development shall be designed to minimize
negative environmental impacts, and shall not cause significant adverse impacts on the
natural environment, including water, air, stormwater management, wildlife habitat, soils, and
native vegetation.” (bold emphasis added)

In discussing LDC 8.3E(5)(G) Review Ciriteria, the Staff Evaluation states that “[n]o
negative environmental impacts are anticipated because of the proposed development.” This
finding is speculative and unsubstantiated.

A large portion of the proposed development is within a federally recognized critical

habitat for threatened species under the Federal Endangered Species Act, including the
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yellow-billed cuckoo and the narrow-headed garter snake, which is the Oak Creek riparian

corridor.

V. NOISE IMPACTS ON THE WILDLIFE ‘RESIDENTS’ HAVE NOT BEEN
STUDIED OR REVIEWED

It is widely recognized by the biotic and aquatic species scientific communities that
biotic and aquatic species have particular sensitivity to noise, sound and vibration, such that
species’ ability to migrate, mate, orient, hunt, forage and/or habitate in their native or adapted
environments can be significantly and adversely impacted by noise, sound and vibration.

Referring again to the review criteria of LDC 8.3E(5)(G), the anticipated noise impacts of
this high-density, high-impact resort development on the local wildlife habitat, Sedona’s wildlife
‘residents’, support denial of the proposed development in this sensitive Oak Creek riparian

corridor.

VI. A CREEKWALK IS NO LONGER A GOOD IDEA FOR THE COMMUNITY

When the Schnebly CFA was contemplated as part of the 2013 Sedona Community
Plan, there were grand visions to secure a creek walk for public access to Oak Creek.

However, the continued and increasingly urgent community needs and expectations for
the preservation and conservation of Oak Creek and its riparian corridor, wildlife habitat and
species protection, and the need to curtail the negative impacts of disproportionate and
unregulated tourism activities of visitors “loving Sedona to death”, a creek walk in this location
defies current common knowledge and native wisdom, especially in these times of climate
uncertainty and in preparation for anticipated climate change risks and impacts.

Numerous outside agencies and groups, including the Coconino National Forest USFS,
the Oak Creek Watershed Council, and others, have reported on the significant adverse

impacts of overuse and damage to the Community’s natural, vital resources by tourism. The
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2024 Sedona Community Plan has also identified tourism as a source of damage to the very
resources that visitors and residents alike come to enjoy.

The fragile and complex Sedona Oak Creek Ecosystem, while able to self-sustain and
self-correct through natural environmental cycles and events, does not do as well against the
onslaught of excessive human activities that disturb and damage it. See Exhibit A, Excerpts

from Sedona Oak Creek Ecosystem, Characteristics and Conditions: Executive Summary and

Supplemental Information, USFS Sedona Ranger District, Coconino National Forest, January
199616,

The impacts and consequences of a publicly accessible creek walk go against
numerous guiding principles and commitments made by the people of Sedona for the
preservation and protection of the community’s vital, natural resources.

The Sedona Community Plan’s Environmental & Sustainability Goals envision, “[a]s
responsible stewards of the natural environment, Sedona maintains a lasting water supply,
healthy ecosystems, and the ability to adapt to changing conditions.” In referencing Policy 7.2,
the Sedona Community Plan states that “[p]roperties with significant natural resource values
such as the riparian habitat of Oak Creek should be preserved and maintained in a natural
state.” Sedona Community Plan Policy 7.5 seeks to “Preserve and restore the Oak Creek
corridor floodplains and riparian areas from the impacts of development”.

The Schnebly Hill CFA Obijective for Environmental Protection includes the ‘permanent
protection of Oak Creek is in its natural state, as a vital resource for the natural environment,
community and region’. The Schnebly Hill CFA Strategies include ‘permanent protection of the
Oak Creek corridor through land preservation measures’ and the ‘maintenance of the Oak
Creek floodway in a natural state’ and ‘preservation of Oak Creek and its associated floodway
as the cornerstone of an open space system linked to corridors of open space along tributary

drainages’.

16 See also USFS Oak Creek Watershed Restoration Project, 2019.
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A plain reading of the language of the Sedona Community Plan and the Schnebly Hill
CFA direct the community, and its decision-makers, to “protect” (verb; an action word - to
shield from damage, injury, loss or destruction) and “preserve” (verb; an action word - to
maintain in its original or existing state, unaltered, without decline in quality) the Oak Creek
riparian habitat in its “natural state” (noun - a wild primitive state untouched by civilization).

While the Schnebly Hill CFA suggests that ‘minor improvements within the riparian
corridor, such as trails,...” might be permitted, this is a misnomer that contradicts the intended
protections for Oak Creek, as there are no ‘improvements’ to nature, perfect in its imperfection,
that can be made by man.

Public creek access along this section of Oak Creek within the City of Sedona will not
be a community public benefit. To the contrary, public creek access along this section of Oak
Creek within the City of Sedona will be an invitation for environmental degradation of the
riparian corridor and the destruction of wildlife habitat, an invitation for visitor exploitation at

the expense of and liability to the Community.

CONCLUSION

For any and all of these reasons, as well as those set forth in the initiating Appeal, the
approval by the Planning Commission should be reversed and the proposed Development

Permit for the project should be denied.
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SEDONA/OAK CREEK ECOSYSTEM

Characteristics and Condition: Executive Summary and Supplemental Information
USFS Sedona Ranger District, Coconino National Forest, January 1996

“Special natural characteristics in the Sedona area include sensitive soils; an extraordinary diversity of plants
and animals; including many rare species; the very lush and complex environment of the Oak Creek stream
corridor; and the dynamic environmental influences of fire and floods.“

“Much of the planning area has highly sensitive soils that coincide with places in demand for urban and
recreational development. Soils classified as highly sensitive to erosion cover about a third of the accessible
land in this area. Much of this highly erosive land is near Sedona. The condition limits the activities that can
occur without causing long-term erosion problems, or without requiring well planned erosion-control
measures. Similarly, soils in the riparian zone along Oak Creek are sensitive to compaction and erosion. Loss
of stream side plants from development and trampling can weaken soil stability and leave stream beds
vulnerable to damage from flood flows.”

“The planning area has exceptional biological diversity...especially along the Oak Creek riparian corridor.
Variations of sunlight, elevation, aridity, and soil composition result in an unusually diverse ecosystem.*

“This complex and rich biodiversity presents both opportunities and complications for people. Many people
visit or live in the Sedona area to experience its natural diversity. Facilities and infrastructure and the
locations of certain activities must be carefully designed and planned to minimize effects on this complex
ecosystem.”

“Parking and recreational activities affect important plant “filter” strips along the stream banks [of Oak
Creek]. Impairment of riparian filter strips may also weaken the ability of stream banks to resist flood flows.
In some locations, this has degraded aquatic conditions for fish and other riparian and aquatic dwellers and
has created undesirable recreation conditions.”

“Water quality is important to both the biological sustainability and the recreational appeal of Oak Creek...
high bacterial levels often diminish Oak Creek’s water quality...”

“Human activities can break down the stream banks as well as compact the wet soils. This can result in loss
of the protective plant cover, causing impacts to the riparian functions. Functions that are affected include
the riparian area’s ability to serve as a filter strip for overland runoff during storms, and the ability of the

riparian area to support wildlife, including aquatic animal and plant live.”

“The Sedona area supports cryptobiotic soils, communities of blue green algae, lichens and fungi that form a
thin crust on sandy soils. This fragile crust protects the soil beneath from erosion, absorbs water, and starts a
chain of life. Heavy foot and vehicle traffic in many areas around Sedona has removed this surface crust and
exposed the underlying soils to erosion. Once affected, this cryptobiotic layer can take more than a decade
to reestablish.”

“Controlling erosion is important from the standpoint of protecting many resources...unseasonable erosion
that occurs as a result of recreational use or development activities can muddy Oak Creek during times of
the year when it would naturally run clear, affecting the life cycle of aquatic animals.”

[Excerpts]

[bold emphasis added]

PZ23-00004 (DDV) Appeal Addendum Bear Wallow Lane Residents EXHIBIT A



Appeal of development review and planning commission
approval of case number PZ23-00004



LDC 8.3 E(5) Approval IEr xalg;;;\,léevjnlggacts on Surrounding

Criteria AppliCa ble tO E\g(:g:r:::ﬁ;ﬂ with Intergovernmental
A" Development' G. Minimizes Adverse Environmental
Subdivision and Impacts

Rezoning Appll cations H. Minimizes Adverse Fiscal Impacts

. Compliance with Utility, Service, and
Improvement Standards

A. Generally J. Provides Adequate Road Systems and
B. Prior Approvals Traffic Mitigation

C. Consistency with Sedona Community K. Provides Adequate Public Services and
Plan and Other Applicable Plans Facilities

D. Compliance with This Code and Other L. Rational Phasing Plan

Applicable Regulations



 Community Plan and Other Applicable Plans

8.3E(5)C
Except for proposed subdivisions, the proposed development shall be consistent with and conform to the

Sedona Community Plan, Community Focus Area plans, and any other applicable plans. The decision-
making authority:

1. Shall weigh competing plan goals, policies, and strategies; and

2. May approve an application that provides a public benefit even if the development is contrary to some of
the goals, policies, or strategies in the Sedona Community Plan or other applicable plans.

Staff Evaluation: Staff evaluated the proposal for compliance with the Community Plan and it was found
to be consistent:

o The property is designated Community Focus Area (CFA) in the 2024 Community Plan (was designated
Planned Area (PA) in the 2013 Community Plan). This designation supports the OC zoning designation.
This use is consistent with the CFA/PA designation.

o The proposal complies with recommendations and requirements of the Schnebly CFA, as outlined in
the CFA Checklist.

o The proposal does not contradict any of the policies within the Community Plan.

The proposal is in compliance with this criterion.



Community Plan states a NEED fo

City council approved and adopted two resolutions removing lodging from 2 of the 3
CFAs

Resolution 2022-22 Western Gateway CFA
Resolution 2022-23 Soldiers Pass Road CFA
In the resolutions it stated
3,829 total rooms in short-term rentals have been added in the Sedona area

The 2020 Housing Needs Assessment performed by Elliot D Pollack & Company
identified an affordable housing gap of approx 1500 households

The community and the City Council have requested action on the negative
consequences of increased tourism and the growth of short-term rentals in the
community, including impacts on housing affordability and availability;

Residents have expressed strong opposition to adding any additional hotel room



Best Supports the Goals & Policies of the Community Plan

RESIDENTIAL LAND USE TRANSIENT VISITOR LAND USE
Low-impact land use High-impact land use
Vested interest in place No vested interest
Conservation mindset Consumption mindset
Here to stay Here today, gone tomorrow
| ess density per acre More density per acre (OC zone)
Limited Accessory Uses ZPsrr]rer;itted Accessory Uses (OC

The proposed Resort Development Lodging and Accessory Uses are
INCOMPATIBLE with existing Residential and other Land Uses in the Area



Community Expectations for Schnebly Hill CFA

“Retain large parcels and rural character;
“Support agriculture as a key character element;

“Support non-residential uses (e.g. bed and breakfast, neighborhood cafe) if tied to
the preservation of large land areas and generates less traffic than medium-density
residential;

“Retain similarly affordable housing currently provided in existing mobile home/RV park;
“Protect riparian environment along Oak Creek;
“Evaluate potential for environmentally sensitive public creek access;

“Preserve historic resources (Gassaway House).” SCP 2013, p. 45



t Will Generate More Traffic Than Residential
TIA Calculation for residential units is inaccurate

Established residential zoning of the property is
RS-10 which allows 4 du per acre
4x11.58= 46.32

When the correct density is applied, the

proposed development generates more

traffic than medium density residential -
therefore violating the Schnebly CFA

583 resort Saturday trips > 467.5* anticipated maximum medium
density residential daily trips

* numbers were divided by two as the density calculated was double allowed
Source of 4.1.2 Traffic Impact Analysis pg 7



lot Maintain Oak Creek Riparian Corridor in its

Natural state

Environment Recommendations: Protection of Oak Creek (Page 13)

CFA Obijective: Oak Creek is permanently protected in its natural state as a vital resource for the natural environment,
. . |
community, and region.

Strategy 1: Maintain the Oak Creek floodway in a natural state, with only minor improvements within the riparian
corridor, such as trails, parks, or temporary structures other than tents or tentlike structures.

Evaluation: The western portion of the site is within the Oak Creek floodway and is not being developed. All

development is outside of the floodway and the floodway will be retained in its natural state with only trails
through the area.

Compliance: Yes L1 Partial (1 No [ 1 Not Applicable

Strategy 2: Permanently protect the Oak Creek corridor through land preservation measures.

Evaluation: No development is proposed in the floodway and development of the property is required to
comply with the approved plans. The applicant currently intends to retain ownership of the entire site. If that

were to change in the future, they would be encouraged to work with a public or non-profit organization to
establish conservation easements.

Compliance: Yes L1 Partial (1 No [ 1 Not Applicable

Strategy 3: Oak Creek and its associated floodway shall be preserved as the spine of an open space system linked
to corridors of open space along tributary drainages

Evaluation: The Oak Creek floodway is not being developed and will be retained in its natural state with only
trails through the area, and the tributary wash from the east will connect and be retained in its natural state.

Compliance: Yes L1 Partial L1 No L1 Not Applicable

according to the national park service:

“‘Riparian zones in the southwestern United States
make up less than two percent of the land area, but
they support the highest density and abundance of

plants and animals of any habitat type there.”

https://www.nps.gov/articles/000/nrca_glca_2021 riparian.htm

vocabulary.com defines
natural state as - noun a
wild primitive state
untouched by
civilization

https://www.fs.usda.gov/Internet/FSE DOCUMENTS/stelprd3834599.pd1


http://vocabulary.com
https://www.fs.usda.gov/Internet/FSE_DOCUMENTS/stelprd3834599.pdf
https://www.nps.gov/articles/000/nrca_glca_2021_riparian.htm

Proposed Development Proposes Intrusions Into Floodway & Floodplain

Support Pillar for restaurant appears
to be in the floodway

inverted picture to match layout above



Removal of trees is not maintaining Natural state
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Removal of structures from floodway will alter natural
state & not preserve/ protect riparian corridor

— | (E) Buildings within floodway outside
e development area to be removed
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| This Code and Other Applicable Regulations

8.3E(5)D

The proposed development shall be consistent with the purpose statements of this Code and comply
with all applicable standards in this Code and all other applicable regulations, requirements and plans,

unless the standard is lawfully modified or varied. Compliance with these standards is applied at the
level of detail required for the subject submittal.

Staff Evaluation: As outlined in the Land Development Code Checklist, the proposal is compliant with all
applicable standards of the Land Development Code, including the allowed uses for the OC zoning district,

OC district standards, and site and building design standards, and the recommendations and requirements
of the Schnebly CFA. The proposal is in compliance with this criterion.



acreage used in Impervious Coverage Calculation
Calculated using 11.58 acres not the accurate 11.41 acres per Coconino County

Coverage allowed by the OC district is 30%, according to the staff
report, this project complied with 29.99%, when calculated with the
correct acreage (11.41), project is not compliant

In the
developers
Geo-
technical
report and
Phaselll
drainage
report
acreage IS
stated as 11.4



11.41 acres (per Coconino County recorder)* equals

*Parcel size in acres

497,019.6 sf 401-11-002F 3;326
401-18-031B O.
allowed total impervious coverage = 497,019.6 X 401-18-031D 1.86
30%=149,105.88 sf 401-18-002C 0.8
Proposed 151,320 sf is greater than allowed 149,105.88 sf 401-11-001C 1.85

401-12-016C 1.08
Total 11.41 acres



5.5: Off-Street Parking and Loading

DC section 5.5

5.5.D: Minimum Off-Street Parking Spaces Required

No covered parking is required

Evaluation: A parking analysis has been submitted and accepted by the City. The analysis states the
combination of uses will result in a maximum demand of 87 parking spaces. 90 parking spaces are provided:
84 in the valet lot at the north end of the site, 2 at the lobby building, and 4 at the Back of the House building.

A minimum of 9 bicycle parking spaces are required and 18 are provided (12 by the lobby building, 6 by the
Back of House/multifamily building).

Bus parking is provided in the valet lot on the north end of the site (3 spaces can be used as a bus space).

Compliance: X Yes

Partial

No

Not Applicable

5.5.E: Parking Alternatives, Credits, and Adjustments

Evaluation: The parking analysis shows that the mix of uses on the site will result in a peak demand of 87
parking spaces. 90 spaces are provided. The applicant has addressed all outstanding questions on the parking
analysis, and it has been accepted by the Community Development and Public Works Departments.

Up to 9 compact spaces are permitted (10%) and 8 are proposed. No structured parking, on-street parking,
or motorcycle spaces are proposed, and no reductions based on pedestrian or transit access are requested.

Compliance: X Yes

Partial

No

Not Applicable




LDC section 5.5

4

“The City’s Development Code Sec. 5.5.C(5) and LDC Table 5.2 specifies parking
requirements based on two metrics: (1) total guest rooms and (2) square footage for
other land use types”. Based on this analysis, by code standards the resort would
need 204 parking spots. The City’s acceptance of this parking analysis proposes a

peak of 87 parking spots, with 90 provided. This allowance and approval by the
Development Department is less than half what the Code suggests.

Source of tables:Parking need study report pg 2 and 9



de and Review

Compliance with this code and other applicable regulations
 Fire department review is mentioned in the following sections

« LDC Checklist 5.4.D, 5.4.E, and in the staff report under 8.3.E(5)J
 Per the fire marshal this project was only reviewed at its conceptual stage
» Design has changed significantly since

» Review was preformed against the 2012 International fire code not current 2018
International Wildland-Urban Interface (WUI)

« Design Before

source:
https://www.sedonaaz.gov/home/showpublisheddocument/44990/637738840840100000

Design currently —»>

source:
https://www.sedonaaz.gov/home/showpublisheddocument/50888/638463764911270000



https://www.sedonaaz.gov/home/showpublisheddocument/44990/637738840840100000
https://www.sedonaaz.gov/home/showpublisheddocument/50888/638463764911270000

study does not comply with Sedona City
Code Section 14.10.070

“The purpose of this chapter is to establish a uniform policy for conducting a traffic impact study where the
anticipated traffic behavior resulting from a development is expected to have a materially negative operational
or safety impact on a street or highway within the city.” (City Code Section 14.10.010)

“A traffic impact study shall be approved jointly by the city engineer and the director of community
development. Where a state highway is involved, approval by the district engineer and by the Assistant
State Engineer of the Traffic Engineering Section, Arizona Department of Transportation, shall be
obtained by the developer prior to consideration by the city.” (City Code Section 14.10.070 bold emphasis
added)

The only way to access Schnebly Hill Road is via SR179, a state highway.

There is no showing that the Traffic Impact Study was approved by the district engineer and by the Assistant
State Engineer of the Traffic Engineering Section of AZDOT.



2SSOy Uses

LDC3.2 shows meeting space as an accessory use but neither the OC or the Schnebly CFA call for that to be allowed

Per the OC district -

“4. In the OC zoning district, accessory uses are allowed in accordance with Sections 3.3.C(7)b, (10)b, (12)d, (15) d and (18) and the CFA
plan.”

(7)Bar, Tavern, Lounge, or Tasting Room
(10) Restaurant

12) Administrative, Professional, or Government Office

(
(15) Personal Services, General
(18) General Retail, Less than 10,000 Square Feet

Per the Schnebly Hill CFA

Accessory Uses:

- Employee, caretaker, or owner-occupied housing

 Spa, fitness, yoga, or other wellness studio

- Outfitter and guide services

- Outdoor recreation equipment supplies and rentals

 Excluding motorized vehicle rentals « Retail shop (gifts, gear, and supplies)
 Produce stand

- Café, bar, or restaurant

Meeting space is only defined under 9.4B Public, Institutional, and Civic Uses - which states to provide a service to the public



vy uses continued

In the parking study the meeting room are suggested to be used for
gatherings such as business retreats and weddings

In the Noise Study - the project was assessed for weddings and other
gatherings.

Neither providing a showing of service to the public
Both weddings and retreats are identified in 9.4G as Special Events
in 3.5 E (4) it specifies how often special events can occur

10 special events a year, lasting a max of 3 days, and 10 days elapsed
between

How will these limits be followed? Is this an allowed accessory use?



ts on Surrounding Property Owners

8.3E(5)E

The proposed development shall not cause significant adverse impacts on surrounding properties.
The applicant shall make a good-faith effort to address concerns of the surrounding property owners in
the immediate neighborhood as defined in the Citizen Participation Plan for the specific development

project, if such a plan is required.

Staff Evaluation: The applicant completed their required Citizen Participation Plan, which is included in
Attachment 3. Staff completed the required noticing. All comments received are included as Attachment 6

and included the following:

O

Concerns about the appropriateness of a hotel in this location.
=  Staff Response: The property was rezoned to OC in 2020, which includes lodging as a
permitted use. The evaluation for this project is not whether a hotel should be located here,
but rather, whether the proposed site and building design conforms with the requirements
of the Land Development Code and the recommendations of the CFA Plan.

Housing provided is not sufficient for hotel workers.
= Staff Response: There is no requirement in the OC District for housing to be provided. Other
projects have provided housing as part of a public benefit package for a rezoning application.
This application is for Development Review only.

Design of the hotel is not in line with the recommendations of the CFA.

=  Staff Response: As outlined in the CFA and LDC Checklists, Staff’s evaluation of the project
concluded that the project meets the recommendations and requirements of the CFA Plan.
No building exceeds a footprint of 5,000 sf. 15 of the 26 buildings (58%) are under 2,500 sf
and 10 of the 26 buildings (38%) are under 1,000 sf. The largest buildings are on the west
side of the site, away from the road at the lowest elevations and under the tallest trees, while
the buildings closer to the road are generally smaller, single-story buildings. The color and
material palette was drawn from existing buildings in the vicinity of the property and
structures on the subject property. The landscape plan was developed in consultation with
the neighbors. Between the floodway and the open space buffer along Schnebly Hill Road,
open space represents nearly 50% of the site (25% required), and the creek, floodway, and
drainages leading to the creek are being left in their natural state.

o Impacts of outdoor events.
= Staff Response: The hotel will be required to comply with the City’s noise ordinance. To
address neighbor concerns, the applicant did a noise study to understand the effects of noise
on the surrounding properties and located their event lawn on the south end of the site,
furthest from the existing residences up Schnebly Hill Road and Bear Wallow Lane. Given the
screening of the event lawn with buildings and natural vegetation, as well as the creek, noise
from this area is not expected to be an issue.

o Traffic Generated by the Development
= Staff Response: The City has accepted the applicant’s Traffic impact Analysis, which includes
recommendations for improvements to Schnebly Hill Road. The Public Works Department will
review these improvements and ensure compliance as part of the building permit process.
The development will also be required to pay development impact fees which can be used for
road improvements in the area.

The comments received in opposition to this application were primarily from residents of other areas of
Sedona. The Schnebly CFA plan was developed with extensive input from the property owners in the
Schnebly Hill area and the applicant has worked closely with the neighbors on this plan. Staff believes that
the project meets the criterion of not causing significant adverse impacts on surrounding properties and
the applicant has made a good-faith effort to address concerns of the adjoining property owners in the
immediate neighborhood as defined in the Citizen Participation Plan (property owners within 300 feet of
the project site).



THE PROPOSED DEVELOPMENT WILL CAUSE SIGNIFICANT ADVERSE
IMPACTS ON SURROUNDING PROPERTIES

The existing, surrounding residential properties in the immediate neighborhood, parcels included
within the Schnebly Hill CFA, include those residences on Bear Wallow Lane.

The existing, surrounding residential properties on Bear Wallow Lane are only accessible via
Bear Wallow Lane, a private road which is only accessible from Schnebly Hill Road, that is only
accessible from SR179. Traffic congestion caused by the proposed development will
significantly and adversely impact ingress and egress to these residential properties,
including ingress and egress for emergency services and emergency evacuations.

These surrounding residential properties will be significantly and adversely impacted by high-
impact resort land uses and attendant accessory commercial uses, uses that are incompatible
with low-impact, quiet enjoyment of residential property uses.

These surrounding residential properties will be significantly and adversely impacted in terms
of public services and utilities, potable water availability, light pollution, noise, environmental
degradation, disruptions due to construction activity, and potential for trespass.

The existing, surrounding residential properties further up Schnebly Hill Road will likewise be
significantly and adversely impacted by this proposed development.



zes Adverse Environmental Impacts

8.3E(5)G

The proposed development shall be designed to minimize negative environmental impacts, and shall
not cause significant adverse impacts on the natural environment. Examples of the natural environment
include water, air, noise, storm water management, wildlife habitat, soils, and native vegetation.

Staff Evaluation: No negative environmental impacts are anticipated because of the proposed
development. The project leaves the floodway and associated drainages in their natural states and will
follow City requirements for development within a floodplain. The site is served by existing streets and
utilities. The drainage for the site has been designed in accordance with the City’s requirements. While the
site contains a City-designated floodplain, floodplain requirements have been taken into consideration in
the design of the project.



designated CRITICAL habitat for two
threatened species

DEPARTMENT OF THE INTERIOR

Fish and Wildlife Service

50 CFR Part 17

[Docket No. FWS—-R8-ES-2013-0011; FFO9E21000 FXES11110900000 212]
RIN 1018-BE29

Endangered and Threatened Wildlife and Plants; Designation of Critical Habitat
for the Western Distinct Population Segment of the Yellow- Billed Cuckoo

DEPARTMENT OF THE INTERIOR

Fish and Wildlife Service

50 CFR Part 17

[Docket No. FWS—-R2-ES-2020-0011; FFO9E21000 FXES1111090FEDR 223]
RIN 1018-BD96

Endangered and Threatened Wildlife and Plants; Designation of Critical Habitat
for the Narrow-Headed Gartersnake



USFWS Critical Habitat Map at Proposed Development Site

Yellow- Billed Cuckoo
“Unit 8: .... part of the core area
identified in our conservation
strategy for designating critical
habitat for the western yellow-
billed cuckoo”

“This unit contains the Lower Oak
Creek Important Bird Area(IBA),
where western yellow- billed
cuckoos are identified as a
breeding bird (National Audubon
Society 20164, entire)

“All areas of critical habitat will
require some level of
management to address the
current and future threats to the
narrow-headed garternsnake and
to maintain or restore PBFs.”
(physical or biological features)



SCHNEBLY HILL RD

BEAR \/\/ALLO\/\/ LANE



ith Utility, Service, and Improvement Standards

8.3E(5)I

As applicable, the proposed development shall comply with federal, state, county, service district,
City and other regulatory authority standards, and design/construction specifications for roads, access,
drainage, water, sewer, schools, emergency/fire protection, and similar standards.

Staff Evaluation: The application materials were provided to review agencies for an opportunity to review.
As conditioned, the proposed development complies with all applicable regulatory authority standards
included within this criterion.



les review

What agencies were submitted the documents for review?

Did the below agencies receive plans to review?

Arizona Department of transportation

Coconino County for Flood control, powers and duties were assigned to them for
floodplain management via ordinance NO 2023-07

Department of Interior - Fish and Wildlife Service- for designated habitat of threatened
species

Sedona Fire
Coconino National Forest

Coconino County for emergency evacuation and reentry as part of the
Intergovernmental Agreement from resolution NO. 2023-16



|

late Road gxg,tems and Traffic Mitigation

Adequate road capacity must exist to serve the uses permitted under the proposed development, and
the proposed uses shall be designed to ensure safe ingress and egress onto the site and safe road
conditions around the site, including adequate access onto the site for fire, public safety, and EMS

services. The proposed development shall also provide appropriate traffic improvements based on
traffic impacts.

Staff Evaluation: No new roads are required to serve the site. The Sedona Fire District and Police
Department have reviewed the plans and have raised no concerns from an emergency access perspective.
The City’s Public Works Department has reviewed the traffic analysis and will ensure compliance with the

recommendations in the analysis through the building permit process. The proposal is in compliance with
this criterion.



d Systems and Traffic Mitigation

continued

The Sedona Fire District review that was prepared in 2021, was done pursuant to
the 2012 International Fire Code, and is now outdated. A comprehensive review
under the updated 2018 international Wildland-Urban Interface Code has not
been prepared. An updated review by the Sedona Fire Department is critical for
an accurate understanding of the proposed project’s impacts on emergency
services access, potable water availability and emergency evacuation needs.

The development directly impacts our ability to leave our homes in an
emergency.

The proposed development documentation is void of traffic mitigation measures,
both during construction phase and for any final roadway improvements that will
be necessary.



\dequate Public Services and Facilities

8.3E(5)K

Adequate public service and facility capacity must exist to accommodate uses permitted under the
proposed development at the time the needs or demands arise, while maintaining adequate levels of
service to existing development. Public services and facilities include, but are not limited to, roads,

potable water, sewer, schools, public safety, fire protection, libraries, and vehicle/pedestrian
connections and access within the site and to adjacent properties.

Staff Evaluation: Staff believes that adequate public service and facility capacity exists to accommodate
the proposed development. All applicable review agencies have reviewed the plans and have not stated any
concerns from a serviceability standpoint. The proposal is in compliance with this criterion.



From the Will serve letters From the December 7, 2021 meeting packet

David Nicolella RE: City of Sedona Development Application - Oak Creek Resort

Mathe, Taylor <TMathe@uesaz.com>

From: TMathe@uesaz.com

Sent: Thursday, February 11, 2021 9:42 AM Vion 8/_23/2021 1105 AM

To: David Nicolella To: Cari Meyer <CMeyer@sedonaaz.gov>

Subject: FW: Unisource "Will Serve Letter" Contact Status Good Morning Cari,

Attachments: Schnebly Hill Rd. Gas.PDF | looked over the plans for the Oak Creek Resort. Until Unisource knows the amount of gas that the resort will
consume we cannot provide a “Will Serve Letter”. While, | did look over the area and know that there are gas
mains nearby | need an estimate on gas usage in order to verify that we can serve the project.

David,

| know that this is still a proposal, but feel free to forward my information along to anybody involved with the

My name is Taylor Mathe, | am the planner for the Verde Valley District. | looked over your parcels regarding your new _ :
project and | can answer any questions that they may have.

resort off Schnebly Hill Rd. and currently we do have a few vacant risers on your parcels. There is a main currently on
Schnebly Hill Rd and Bear Wallow that can serve your parcels, except for 401-11-002F and 401-18-031B those will need a
main extension or you will have to pipe out to Schnebly. There is a cost for new services if you don’t use any of the
existing risers and a cost for any mainline extensions. In order to give you any estimate we will need meter locations and
BTU loads.

Any questions feel free to contact me, my numbers are below.

Thank you!

Taylor Mathe
Planner- Verde District
500 S Willard Street
Cottonwood, AZ 86326
Office: 928-203-1214
Cell: 928-300-2728
tmathe@uesaz.com

Thank you.

Taylor Mathe
Planner- Verde District
500 S Willard Street

COt.tonWOOd' AZ 86326 From: Cari Meyer <CMeyer@sedonaaz.gov>

Office: 928-203-1214 Sent: Wednesday, August 18, 2021 5:33 PM

Cell: 928-300-2728 Subject: [EXTERNAL E-Mail]City of Sedona Development Application - Oak Creek Resort
tmathe@uesaz.com

**% UNS WARNING - EXTERNAL EMAIL ***

From: Fanning, Monette <MFanning@uesaz.com> Do NOT open attachments or c.hck.hnks t.hat you are not expecting. .
If the content or request made in this email seems unusual in any way, please contact the sender, via

Sent: Wednesday, February 10, 2021 3:51 PM . . o L

To: Mathe, Taylor <TMathe @uesaz.coms phone or in-person, to verify that this is a legitimate request.

. ’ _ o ' | **%* REPORT ANYTHING SUSPICIOUS ***

Subject: FW: Unisource "Will Serve Letter" Contact Status
| use the same distribution list for all new development projects. If the project(s) on this list are not in your county
or area of service, do not feel obligated to respond, but feel free to contact me with any questions you have or
clarifications you may need.

From: David Nicolella <DN@sefengco.com>

Sent: Wednesday, February 10, 2021 3:38 PM Hello,
To: Fanning, Monette <MFanning@uesaz.com>; Hector Riojas <hriojas@uesaz.com>; Irene Freeman
<IFreeman@uesaz.com> The City of Sedona Community Development Department has received the following development application.

Subject: [EXTERNAL E-Mail]FW: Unisource "Will Serve Letter" Contact Status
As a conceptual review, your review should focus on the general development proposal and any future

requirements of your organization.

1. PZ21-00011 (DEV) Oak Creek Resort (APN 401-11-002F; 401-12-016C; 401-18-001A, -001C, -002C, -031B,

kkk %k ok
UNS WARNING - EXTERNAL EMAIL -031D, -031G). The property is in Coconino County. The applicant is requesting a development review to
. _ _ allow for a new 92 room hotel with amenities including a pool, restaurant, spa, and meeting space. The
Do NOT open attachments or click links that you are not expecting. property is approximately 11.6 acres and is zoned Oak Creek Heritage District (OC).

Page 106



ARIZONA WATER coMPANY

3505 N. BLACK CANYON HIGHWAY, PHOENLX, AZ §7015:3351 « PO BOX 29006, FHOENTX, AZ §5038-9006
PHONE: (502) 20,6560 = FAXC (622) 2406374 » TOLL FREE: (M) S33-06023 » www. itwabex com

March 15, 2021

Luke Seftom, PE,

Sciton Enginecring Consultants
40 Stutz Bearcar Dr.

Sedona, AZ BS33S

Re, Domestic Wary Bervice to Multipke Parcels SRITS and Schaebly Hill

Deer Mr. Sefton:

Arzana Water Campeny {lbe “"Cammamy') certifias thal the above-described property is
kocated within ity Cortifeate of Comnvenlence and Necessity in Sedona Ariznna, and hae it will
provide water service to Lhe property in accordance with the Cotmpany's arfls and the Anzona
Corparatiaon Commisgion's rulas and regulations. It will bo the responsibility of the developer 1o
provide the Fum®s (o inslall dwe necessary water [Beilities, and the Comparny assumes no Liabilicy
o inszal) thase Maciljbes If the Sunds are not advanced by the developer.

The design of the water distribution system mast comply wilh the Campany’s standard
specifications that are on file at e Anzona Departmeni of Enviromaental Quality. Both
preliminary and flnal water system designe nnosd bo approved by the Campany.

Jt wil] slso be the respoaaibilicy of the developer to meet all the requirements of
rguletory agecics having jurisdlotion over Arizona subdlvisions and of Arnzons statutes
applicable 10 subdivided or urcubdivided land, including, bz not limiked m, requirerments
relaling to 3 Cenificate of Assured Warer Supnly, a9 set fonh in the Arizona Oroundwater

Management Act, A.R.S. §45-576.
Yery tuly yours,

(Lo [ foad

Andrew J.Haas PE.
Yice Presihem - Engineering
eapgineering@aawaey com
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John Snickers

Anzona Water Company
G5 Colfee Pol D:. Suite 7

Sedona. Arzana 86336

Re: Letter of Serviceabiliey fos the following Parceis, located wittin she City of Sedona's
Jurisdict:on

401-11-00C
401-11-D02F
401-12-016C
431-18-001A

401-18-031B
401-16-002C
401-18-031Q
401-38-031D

& = 9
¢ P+ =

Qear 2ohn,

Sefton Engineering Corsullanis is Rlerring to sudmn plars to the Cily of Sedonz for the
development of a Y00 plug unil resor ‘or Ine sbove ralesenced Parcels As you ars aware. 3
Lg_ﬂef of Serviceabily 1z reguered trom Anzona Waler Compaly. At yaur ariesi convenience
Wil Yau Jizase provide a Leter of Serviczability contirming that Ihe abgve referenced project s
11 Afzona Waler Company 5 sorvce arsg?

The above refersnced parcel numbers are loostes on thz west side of Schnebly Ml Road
approx:maigly 100 teet north of Liale Rowe 179 Roundatous. withia the City ol Sedona’s dmils
A viginity map s aiiached. |

Thank you in advanze for your assislance.
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Estimated Water Demand Letter

Luke Sefton PE, CFM
Timothy Huskett, P.E., CFM
Dugan McDonald, R.L.S.
Clint Gillespie, R.L.S.

Sam Musser, Planner

May 25, 2023

City of Sedona Public Works
Attn: Hanako Ueda

102 Roadrunner Drive
Sedona, Arizona 86336

RE: Oak Creek Resort
Estimated Water Demand

The estimated water demand for Oak Creek Resort was approximately 21,600 gallons per day. The
estimated water demand was calculated using an average water usage of 300 gallons per day per room
and a total of 70 rooms. The usage is based on Table 8 of the City of Phoenix Design Standards Manual for
Water and Wastewater Systems, using the ‘Resort’ Land Use category. The 21,600 gallons per day is
considered the ultimate water usage, but additional water-saving measures will be considered as the
design of Oak Creek Resort progresses.

If you have any questions, please contact me at (928) 202-3999 or email me at Is@sefengco.com.

Sincerely,

LUKREZ A

SEFTON

Luke A. Sefton, P.E., CFM
Principle Engineer

Attachment:

From the Preliminary Wastewater Report
Luke Sefton PE, CFM

Timothy Huskett, P.E., CFM
Dugan McDonald, R.L.S.
Clint Gillespie, R.L.S.

Sam Musser, Planner

GENERAL LOCATION AND DESCRIPTION

Project Overview

The purpose of this report is to determine the projected wastewater flow from the proposed development
of Oak Creek Resort and to provide the design for a private wastewater collection system. Wastewater
from this project will flow into the existing gravity wastewater collection system operated and maintained
by the City of Sedona. This report consists of the design and materials for a proposed 8-inch gravity
wastewater collection system capable of transporting the projected wastewater effluent from the
development to the existing City of Sedona wastewater collection system.

The proposed development of Oak Creek Resort will consist of 70 guest rooms, a lobby & check-in building,
a restaurant & bar, a fitness & spa facility, a service building, and meeting space building.

Project Location

Oak Creek Resort will be a commercial development located within the City of Sedona, Coconino County,
Arizona. The property is located north of the intersection of State Route 179 and Schnebly Hill Road and
south of Bear Wallow Road and Schnebly Hill Road. The development is located on parcels as Assessor
Parcel Number (APN) 401-12-016C, 401-11-001C, 401-11-002F, 401-18-031B, 401-18-031D, 401-18-031gG,
401-18-001A, and 401-18-002C within a portion of Southwest % of Section 8 and the Southeast % of
Section 7, Township 17 North, Range 6 East of the Gila and Salt River Base Meridian.

Property Owner/Developer RD Olsen Development
150 Schnebly Hill Road
Sedona, Arizona 86336

DESIGN OF WASTEWATER COLLECTION SYSTEM

Design Flow
The proposed wastewater collection system was designed based on the cumulative flow determined using
Table 1: Unit Design Flows from the Arizona Administrative Code Section R18-9-E323. Criteria for
determining the cumulative design flow is as follows:

e 81 Beds @ 50 gallons per day

e 4 one-bedroom apartments @ 200 gallons per day

e Restaurant with 60 seats at 66 gallons per day

e Peaking Factor of 3.6

Average Day Peaking Peak

(gpd) Factor (gpd)
Hotel 4,050 3.6 14,580
Apartment 800 3.6 2,880
Restaurant 3,960 3.6 14,256
Total 8,810 3.6 31,716

40 Stutz Bearcat Dr., Sedona, Arizona 86336 ~Phone: (928) 202-3999
Email: info@sefengco.com ~— www.SeftonEngineeringCompany.com
In affiliation with:
Heritage Land Surveying & Mapping, Inc. with office in Sedona, Camp Verde & Colorado

1




“They paved paradise,
put up a parking lot

"With a pink hotel,
a boutique and
a swingin’ hot spot

“Don't it always seem to go

“That you don't know what
you've got’ til it's gone

“They paved paradise,
put up a park lot”
Joni Mitchell - Big Yellow Taxi



Appeal to the Oak Creek
Heritage Lodge Development
Planning & Zoning Approval

Project PZ23-00004 (DEV)
June 25, 2024

Appeletes from Sedona Residents Unite:
Carol Breen, Nancy Friedman, Ann Kelley, Sean Smith & Mark TenBroek



Fundamental Basis for Appeal

1. Land Use - Sense of Place:
a. Structures, proposed lodging and accessory buildings, are
out of scale of rural character from CFA vision
b. Development generates significantly more traffic compared
to single family homes
2. Environment - Protection of Oak Creek and Wildlife:
a. Development has obvious flood risk issues
b. Development does not protect the riparian corridor
c. Development fundamentally impacts the environmental
biome




Background

Originally zoned Residential - concerned would allow high density
development inconsistent with the desired character of the CFA

Established Oak Creek Heritage Area (OC) zoning district using the
Schnebly CFA:

e “The new zoning district would allow for lodging which could
serve a different niche that would diversify the City's lodging
inventory with small, intimate options such as cottages and

cabins.”
(Page 10 Schnebly Hill CFA)

e “A property zoned OC must take into consideration both the
Land Development Code and the [Schnebly] CFA Plan”

Oak Creek Heritage Area (OC) Summary (Page 1)

The Developer MUST comply with the conditions
outlined in the Schnebly CFA!



Schnebly CFA Vision

CFA Vision

e “This CFA is located within the Heart of Sedona,
a pedestrian-friendly area focused on Oak Creek
and Sedona’s heritage. Future development and
redevelopment is a mix of uses that preserves
the Oak Creek riparian corridor, with natural
hillsides, open fields, and a variety of modestly
scaled buildings, thus sustaining the distinct
historic context and character.”

(Page 1 Schnebly Community Focus Area Plan)



Community Expectations

The Sedona Community Plan listed the following
expectations for this CFA:

“Retain large parcels and rural character

Support agriculture as a key character element

Support non-residential uses (e.g., bed and breakfast,
neighborhood cafe) if tied to the preservation of large
land areas and generates less traffic than
medium-density residential

Retain similarly affordable housing currently provided in
existing mobile home/RV park

Protect riparian environment along Oak Creek

Evaluate potential for environmentally sensitive public
creek access
Preserve historic resources (Gassaway House)”

(Page 3 Schnebly Community Focus Area Plan)



Appeal Basis 1:
Land Use - Sense of Place

a. Structures are out of scale of rural character from CFA
vision

b. Development generates significantly more traffic
compared to single family homes




Land Use: Sense of Place

e Does not address “Style and Scale”
e Does not “preserve open space”

I

See page 25 - 27 for Implementation



Sense of Place:

Schnebly CFA Implementation

“Lodging styles supported include small designer hotels, bed
and breakfast inns, cottages, bungalows, and alternative
lodging types, including cabins and other similar permanent
structures, but not including RV’'s and tents or tentlike
structures.”

(Page 25 Schnebly Community Focus Area)




CFA Lodging
D ES

Directly from the CFA

Used as examples in
early development
submittals




Envisioned
by CFA

g

Proposed \ Images to SCALE!
2. LODGING 4CA - EAST ELEVATION

SCALE; 1/8"=1-0"

4. LODGING 4CA - WEST ELEVATION

SCALE: 1/8"=1-0"




Envisioned
by CFA

Images to SCALE

4. LOBBY - WEST ELEVATION Proposed

SCALE: 1/8"=1"-0" /

2. LOBBY - EAST ELEVATION

SCALE: 1/8"=1-0"




Envisioned
by CFA

D

Images to SCALE
Proposed

4. RESTAURANT - WEST ELEVAy
SCALE V8" =70

2. RESTAURANT - EAST ELEVATION
SCALE VB"sr-O




Envisioned
by CFA

D

Proposed

Images to SCALE
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Envisioned
by CFA

1. LOBBY - FIRST LEVEL FLOOR PLAN

SCALE: 1/8"=1"0" GROSS FLOOR AREA - 3,700 SF

Proposed

Images to SCALE

1. LODGING 4CA - FIRST LEVEL FLOOR PLAN

SCALE: 1/8"=1"0" GROSS FLOOR AREA : 3,550 SF



Scale of Overall Development (21x Hoels’ Cabins)



Scale of Overall Development (21 x Hoels’ Cabins)

72,674 sq ft (for 70 rooms)
3,456 sq ft (for 18 cabins)




Traffic Congestion and Evacuation Issues

Goal is to “generate less traffic than medium-density residential

n

(Page 3 Schnebly Community Focus Area Plan)

e Traffic Sources:

O

O O O O O

O

70-lodging rooms

Restaurant customers from outside the hotel
Employees that come to and from the hotel *
Scheduled shuttle operation (15-minute intervals)
Wedding guests that are lodging elsewhere
Catering and wedding support services

Traffic from tour busses visiting facility

e Schnebly Road is already a LOS-F intersection
e Must consider evacuation from facility given valet parking limits

* Developer states 60 employees, LAuberge de Sedona has 200 employees



Proposed Peak Hour Trips 4.5 X Residential

= =

ITE (Institute of Transportation Engineers)

Peak Hour ITE Trips



Proposed Peak Hour Trips 4.5 X Residential

=+

121.3 trips/hr (Heritage Lodge)

= 4.5 Residential

27.3 trips/hr (Residential)

ITE (Institute of Transportation Engineers)

Peak Hour ITE Trips



Appeal Basis 2:
Environment - Protection of Oak Creek

a. Has obvious flood risk issues
b. Does not protect the riparian corridor
c. Fundamentally impacts the environmental biome




Protection of Oak Creek - Partial Compliance

e Makes major changes to Riparian Corridor
e Does not protect Oak Creek

I

See page 25 - 27 for Implementation



Schnebly CFA Content

o “All structures are to be located outside of the floodway.
This will preserve the Creek's natural habitat, maintain
the stormwater functions, and minimize flood damage.”

(Page 27 Schnebly Community Focus Area)



Floodway and Floodplains per Developer

Legend
Floodway
100-Year Floodplain
500-Year Floodplain

Developers Proposed Layout



Current and 2023 Proposed Flood Zones

Legend
B Floodway
I 100-Year Floodplain
1 500-Year Floodplain




Development Property on 2023 Flood Map
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'
Proposed Zonlng Bl New Structures

Schnebly CFA

e Schnebly CFA showed
new structures outside
both the 100-Year
Floodway & Floodplain

e Clustered structures
should be built on the
least environmentally
sensitive areas in the
Riparian zones

(Page 11 Schnebly Community Focus Area)



Reality: Multiple Buildings in Floodway

Legend
Floodway
100-Year Floodplain
500-Year Floodplain

J/ 2023 Revised Floodway

Developers Proposed Layout



100-year Flood Risk a Reality

e Two (2) incidents at LAuberge de Sedona in the 1980’s
and also in 2023

Brewer Road Mobile Home Park wiped out
Tlaguepaque flooded in 2014

Climate change leads to higher intensity storms

Burn scars increases runoff (like Flagstaff)



Oak Creek Flood Insurance Study Update (2023
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Value of Preserving Riparian Habitat

e Riparian Habitat represents less than 0.5% of Arizona
land area

e Riparian Habitat (“streams of life”) are fundamental for
survival of 60-75% of Arizona resident wildlife species

(Page 2,3 of Arizona Riparian Council Fact Sheet & Page 14,15 of SRU Appeal Package)

e Itis critical to protect this unique habitat



Schnebly CFA - Riparian corridor

CFA does not define the “Riparian Corridor”. It does state the
following noting that the Riparian Habitat extends beyond the
floodway:

e “Maintain the Oak Creek Floodway in a natural state, with
only minor improvements within the Riparian Corridor.”

(Page 13 Schnebly Community Focus Area)



USFS Definition of Riparian Corridor

Area where vegetation
is reliant on the
stream groundwater

(Page A-2 of USFA Revised Land and Resource Management Plan & Page 19 of SRU Appeal Package)



Transition from Riparian to Terrestrial Zones

Transition zone from riparian to upland forest clear in this photo

Riparian Habitat
(Groundwater
Dependent)

Upland Juniper
Pifnon Forest

(Page 15 Schnebly Community Focus Area, arrows and annotation added by Appellate)



Summary: Environmental Issues

e Multiple Structures proposed in Floodway and
100-Year Floodplain

e Grading plan showed removal of all soils and very
little remaining Riparian Habitat

e Structures lined up along the Floodway boundary are
barrier to wildlife access

e Existing ecology of property will be completely
altered



Appeal Summary



Fundamental Basis for Appeal

1. Land Use - Sense of Place:
a. Structures, including proposed lodging and accessory
buildings, are out of scale of rural character from CFA vision
b. Development generates significantly more traffic compared
to single family homes
2. Environment - Protection of Oak Creek and Wildlife:
a. Development has obvious flood risk issues
b. Development does not protect the riparian corridor
c. Development fundamentally impacts the environmental
biome




Council can Accept or Deny P&Z Approval, or

can Request Changes:

1. Modify Scale of the Proposed Development:
a. Scale all structures to be consistent with CFA - Single story
modest structures
b. Only allow development consistent with delivering less
traffic than Medium Density single family

2. Modify Design Consistent with CFA Environmental
Vision:
a. Move structures entirely out of the Floodway to preserve
the Creek's natural habitat

b. Reduce total number of structures to provide more open
spaces and creek access for wildlife




Alternative Development Area

Legend
Floodway
100-Year Floodplain
500-Year Floodplain
Development Area

Limits of
Construction

/

Wildlife Corridor




Thank You

SedonaResidentsUnite.com




Appendix




Proposed Site Layout




Safety Issues
(Big Thompson):

Stalled July monsoon
thunderstorm

Over 400 vehicles
destroyed

Over 400 structures
destroyed

144 people dead

7.5" of rainin 1 hour
12.5 “ of rain in 4 hours
(3.5"in 6 hours is a
100-year storm)

20" wall of water
Peak flow reached in
50 minutes




Peak Hour Trip Generation Table (Flagstaff)

Peak Hour trip rates from
Flagstaff based on ITE manual
for land use types



Daily Trip Generation (ITE Table 1)

Daily trip rates from ITE
manual for land use types
(1976)

Table 1. Average Weekday Vehicle Trip Ends Generation Rate Summary.

ITE Land Land Use of Vehicle Trip

Use Code Building Type Ends Rate
021 Commercial Airport 11.8/Employee
022 General Aviation Airport 6.5/Employee
110 General Light Industrial 3.2/Employee
130 Industrial Park 4.1/Employee
140 Manufacturing 2.2/Employee
150 Warehousing 4.3/Employee
210 Single Family Detached Unit 10.0/Unit
220 Apartment 6.1/Unit
230 Condominium 5.6/Unit
240 Mobile Home 5.4/Unit
310 Hotel 10.5/Occupied Room
320 Motel 9.6/Occupied Room
330 Resort Hotel 10.2/Occupied Room
411 City Park 60.0/Acre
412 County Park 5.1/Acre
413 State Park 0.6/Acre
420 Marina 3.8/Boat Berth
430 GolfCourse 9.1/Acre
501 Military Base 1.8/Employee
520 Elementary School 0.5/Student
530 High School 1.2/Student
540 Junior/Community College 1.6/Student
550 University 2.4/Student
590 Library 41.8/1,000 gross square feet
610 Hospital 12.2/Bed
620 Nursing Home 2.7/Bed
630 Clinic 5.9/Employee
710 General Office Building 11.7/1,000 Gross Square Feet
720 Medical Office 75.0/1,000 Gross Square Feet
820 Shopping Center 116.0 to 26.5/1,000 Gross Square

Feet

831 Quality Restaurant 56.3/1,000 Gross Square Feet
832 High Turnover Restaurant 164.4/1,000 Gross Square Feet
833 Drive-in Restaurant 553.0/1,000 Gross Square Feet
844 Auto Service Station 748.0/Station
850 Supermarket 125.0/1,000 Gross Square Feet
851 Convenience Market 578.0/1,000 Gross Square Feet



Proposed Daily Trips 4.5 X Residential

Daily ITE Trips
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