RESOLUTION NO. 2024-17

A RESOLUTION OF THE MAYOR AND COUNCIL OF THE CITY OF SEDONA,
ARIZONA, APPROVING A SETTLEMENT AGREEMENT WITH THE FOREST ROAD
CONDOMINIUM ASSOCIATION, TO RESOLVE ONGOING LITIGATION IN
COCONINO COUNTY SUPERIOR COURT CASE NUMBER CV2022-00175.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL OF THE CITY
OF SEDONA as follows:

Section 1. That it is deemed in the best interest of the City of Sedona and its
citizens that the City enter into a Settlement Agreement with the Forest Road
Condominium Association to resolve ongoing Imgatlon in Coconinc County Superior
Court Case No. CV202200175, which Agreement is now on file in the office of the City
Clerk of the City of Sedona.

Section 2. That the Mayor is authorized and directed to execute and deliver said
agreement on behalf of the City of Sedona.

ADOPTED AND APPROVED by the M-éyor and Council of the City of Sedona,

Arizona, this 9" day of July, 2024, /\ /

\_ 9eottM Jableﬂ'%ayor —

ATTEST:

JoAnng Cook, CMC, City Clerk

APPROVED AS TO FORM:

Kurt W. Christianson, City Attorney




SETTLEMENT AGREEMENT

This Settlement Agreement (“Agreement”), effective as of the date defined below, is made
and entered into by and between the City of Sedona (**Sedona™), a municipal corporation, and the
Forest Road Condominium Association, an Arizona non-profit corporation (“Association™).
Sedona and Association may be referred to herein individually as “Party” and collectively as
“Parties.”

The purpose of this Agreement is to document the Parties’ agreement for the settlement of
the litigation described below and Parties’ rights, obligations, and responsibilities arising thereby.

RECITALS

A.On April 21, 2022, Sedona initiated an action in eminent domain in the Superior Court
of Arizona, Coconino County, Arizona (“Court™), CV2022-0000175 (*“Litigation™). Sedona’s
complaint therein seeks a final order of condemnation transferring to it fee title and easement rights
to certain real property owned by Association and/or for which Association is entitled to receive
compensation for the takings described herein, and as is described in and with the complaint.

B. Association’s property at issu¢ in the Litigation is located at 1 SR 89A, Sedona,
Coconino County, Arizona 86336. The property is without a tax parcel identification number, but
includes certain other time-share properties for which such numbers are assigned.

C. On May 20, 2022, upon the Parties’ stipulation, the Court entered an order that
determined that Sedona’s taking of property rights in the Litigation was for a public use authorized
by law (roadway) and that the taking of such rights was necessary for that public use. Subsequent
to the order, the only remaining matter to be determined in the Litigation is the just compensation
owed for the taking.

D. On June 23, 2022, Association filed its answer. Sedona’s complaint, Association’s
answer, and the other filings in the Litigation are incorporated by reference herein.

E. The Parties now desire to settle the Litigation’s remaining matter, on the terms and
conditions herein.

AGREEMENT

NOW THEREFORE, in consideration of the foregoing recitals, the mutual promises and
covenants contained herein, and for good and valuable consideration, the receipt and sufficiency
of which are hereby acknowledged, the Parties agree as follows:

1. Just Compensation.

1.1. The Parties agree that in compromise and settlement of disputed claims, and in order
to resolve the Litigation, Sedona shall pay to Association the total sum of $450,000, such sum
including any interest to be paid pursuant to statute, as the total amount of just compensation owed



in the Litigation. The total sum identified above shall be referred to herein as the “Settlement
Sum.”

1.2. Association shall provide to Sedona reasonable instructions for either bank wire
delivery or hand delivery (via currier or other means) of the Settlement Sum.

2. Stipulated Judgment In Condemnation.

2.1 In return for payment of the Settlement Sum described in Paragraph 1, above, and other
consideration described herein, the Parties shall enter the Stipulated Judgment in Condemnation
(“Judgment”), attached hereto as Exhibit 1, which the Parties approve hereby. The Judgment
includes direction to the Clerk of the Court for the release to Sedona of previously-deposited funds.

2.2. The Parties intend the Judgment to allow for the Court’s subsequent entry of a Final
Order of Condemnation described in Paragraph 5 herein below, the entry of which will transfer
fee title and easement rights to certain real property described and identified in the Judgment and
in the exhibits attached thereto.

2.3. Upon execution of this Agreement, the Judgment shall be electronically signed by
counsel for the Parties and lodged by Sedona with the Court.

3. Additional Consideration.

3.1. As additional consideration for Association’s entry of the Judgment as described in
Paragraph 2 herein above, Sedona shall:

3.1.1. Sedona agrees to allow Association (or its contractor) to install four roadway
gates on FRCA property, in the locations and with the ingress/egress controls for each location as
depicted in Exhibit 4 hereto (labeled therein “Option 27) (individually “Gate” and collectively
“Gates”).

3.1.2, FRCA shall be solely responsible for all Gate design, installation, and
maintenance, including but not limited to all related costs.

3.1.3. Gate design and installation shall comply with all Federal, State, and Sedona
City Codes and Land Development Codes.

3.1.4. Association shall maintain open for public parking the existing five large bus
(tour bus) parking spaces and the existing nine personal vehicle (car) parking spaces as outlined in
red and depicted in Exhibit S hereto (labeled therein “5 Tour Bus and 9 Vehicle Public Parking
Spaces™).

3.1.5. Association shall provide Gate access to buses (tour buses) that utilize the
five large bus (tour bus) parking spaces and shall install signage to that effect.



3.1.6. Association shall provide a minimum of 58 employee (ate passes to
employees of the Pinon Point Shops to enable the employees to park in the parking spaces shown
in the Amended and Restated Declaration of Nonexclusive Mutual Access and Parking Easement
Agreement (a copy of which is attached as Exhibit 6 hereto).

3.2. Any failure of or by Sedona related to the additional consideration described in Section
3.1 herein above does not invalidate in whole or in part the Judgment and the Final Order described
herein.

4. Satisfaction of Judgment. Upon receipt of the Settlement Sum, Association shall promptly file
with the Court the Satisfaction of Judgment (“Satisfaction”), attached hereto as Exhibit 2, which
the Parties approve hereby. A copy of the filed Satisfaction shall be emailed to counsel for Sedona.

5. Final Order of Condemnation.

5.1. Upon receipt of a copy of the filed Satisfaction, Sedona shall lodge with the Court the
Final Order of Condemnation (“Final Order™) attached hereto as Exhibit 3, which the Parties
approve hereby.

5.2. Sedona shall record or cause to be recorded in Coconino County, Arizona, the executed
Final Order and shall provide a copy of such recording to counsel for Association.

6. Release of Lis Pendens. Following recording of the Final Order, Sedona will record or cause to
be recorded a Release of Lis Pendens (“Release”). Sedona will provide a copy of the recorded
Release to counsel for Association.

7. No Future Promises. Other than as expressly recited herein, neither Party has agreed to or
undertaken any other obligation or commitment to the other.

8. Mutual Release: As consideration for the agreements set forth herein, Sedona and Association
hereby release, waive, acquit and forever discharge each other, and any and all agents, attorneys,
employees, successors, heirs, executors, servants and assigns of the other, from any and all past,
present and/or future claims, demands, actions, causes of action, amounts owed to, and/or damages
of any kind sustained or claimed to have been sustained in, arising out of, or related to those matters
addressed in the Litigation. This is, and is intended to be, a full and final release and discharge of
all claims, demands, and causes of action, past, present or future (both known and unknown, and
the consequences thereof, whether developed or undeveloped), that the Parties may have or claim
in any manner against each other arising out of or related to those matters addressed in the
Litigation and/or which in any manner arise out of or relate to Sedona’s taking of property, which
is the subject of the Litigation.

9. Indemnify, Hold Harmless & Defend. Association shall fully and completely and without any
reservation whatsoever indemnify, hold harmless, and defend Sedona for and from any claim by
HTS-CHC (SEDONA), LLC, or any other individual or entity, regarding, arising from, or
allegedly caused or caused by any act or omission of or by Sedona regarding or concerning any of




the matters described in Section 3 herein above, including but not limited to any claim that such
act or omission may constitute a taking for which compensation is owed.

10. Attorneys’ Fees and Costs. Each party shall bear its own attorneys’ fees and costs in connection
with the Litigation and this Agreement.

I'l. Full and Complete Understanding. This Agreement constitutes the complete and final
agreement between the Parties pertaining to the subject matter of this Agreement. All prior or
contemporaneous agreements, representations, and understandings of the Parties, whether oral or
written are hereby superseded and incorporated herein.

12. Governing Law, Venue & Fees. This Agreement is negotiated and entered into within the State
of Arizona, and shall be governed by, construed, and enforced in accordance with the laws of the
State of Arizona. Any litigation over this Agreement shall be brought only in the Superior Court
of Arizona, Coconino County. The prevailing Party in any such action shall be paid all reasonable
costs, expenses, and attorneys’ fees by the other Party.

13. Amendments. This Agreement may not be modified except by a written amendment signed by
all of the Parties to the Agreement.

14. Severability. If any provision of this Agreement is, to any extent, found to be invalid or
unenforceable, the remainder of this Agreement will not be affected by the invalidity or
unenforceability. In such event, the Parties agree to reform this Agreement to conform as nearly
as possible to the original intent of the Parties as set forth herein.

15. Authority to Execute Agreement. Each Party expressly represents and warrants that the persons
signing below are authorized to execute this Agreement on its behalf. Further, each Party
acknowledges that it is executing this Agreement solely upon reliance on its knowledge, belief,
and judgment and with the advice of counsel and not upon any representation made by the other
Party or others on its behalf.

16. Counterparts. This Agreement may be executed in counterparts, each of which shall be deemed
an original. A facsimile signature shall have the same force and effect as an original signature.

17. No Recording. This Agreement shall not be recorded.
18. Council/Board Approval. This Agreement shall be submitted for approval by the respective

City Council or Board of Directors of the Parties before it may be considered entered and prior to
formal execution.

19. Effective Date. The effective date of this agreement shall be the latest of the dates to the Parties
signatures as shown below.

WHEREFORE, each Party signing below acknowledges that he/she has read the foregoing
Agreement, understands its terms, and freely and voluntarily signs the same, intending to be legally
bound by this agreement.



Cl F SEDON tizona municipal corporation

Date: ._1_1_11{ &o&ﬁ'

FOREST ROAD CONDOMINIUM
ASSOCIATION, an Arizona non-profit
corgoration




FOREST ROAD CONDOMINIUM
ASSOCIATION, an Arizona non-profit
corporation

Date:




EXHIBIT 1

Stipulated Judgment In Condemnation

[to be attached]
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MURPHY CORDIER CASALE AXEL PLC
4647 North 32™ Street, Suite 150
Phoenix, Arizona 85018

Telephone (602) 274-9000

Facsimile (602) 795-5896

Russell R. Rea (AZ State Bar No. 014616)
rusty(@mccalaw.com

Attorneys for Plaintiff City of Sedona

FILED
Valerio Wyant
CLERK, SUPERIOR COURT
07232024 %:51AM

BY: VWYANT
DEPUTY

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF COCONINO

CITY OF SEDONA, a political subdivision
of the State of Arizona,

Plaintiff,
VS.

FOREST ROAD CONDOMINIUM
ASSOCIATION, INC,, an Arizona non-
rofit corporation; HTS-CHC (SEDONA),
LC, a Delaware limited liabih
corporation; COCONINO CO , 8
s)olmcal subdiviston of the State of Arizona;
OHN DOES 1-10; JANE DOES 1-10; ABC
COMPANIES 1-10; ABC
CORPORATIONS 1-10; and ABC
PARTNERSHIPS 1-10,

Defendants.

Case No. S0300 CV202200175

AMENDED STIPULATED
JUDGMENT IN CONDEMNATION

[Eminent Domain]
(Priority Case, A.R.S. § 12-1121(B))

Parcel No. Unk.
(Hon. Elaine Fridlund-Horne)

Upon stipulation of the parties, as represented by the signatures below, and good

cause appearing therefore, the Court finds as follows:

The only remaining issue herein concerning the amount of just compensation owed

for the taking of fee title and easement rights to certain real property sought to be acquired

in this action by Plaintiff City of Sedona (“Plaintiff”), said real property being more

particularly described on and in Exhibit 1 (Warmranty Deed with legal descriptions and
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diagrams), Exhibit 2 (Permanent Slope Easement and Permanent Retaining Wall and Slope
Easement with legal descriptions and diagrams), and Exhibit 3 (Temporary Construction
Easement with legal descriptions and diagrams) attached hereto (collectively, “subject
property”); and it appearing that the only persons having any right, title, claim, or interest in
any award for damages by reason of the taking of the subject property are Defendant Forest
Road Condominium Association, Inc. (“Defendant Association™);

IT IS HEREBY ORDERED:

1. Defendant Coconino County, a political subdivision of the State of Arizona,
whose interest is in any unpaid taxes on the subject property, having filed a disclaimer of
interest on July 15, 2022, shall take nothing by reason of the Complaint filed in this action,
this Stipulated Judgment in Condemnation, or the Final Order of Condemnation.

2.  Defendant HTS-CHC (SEDONA), LLC, a Delaware limited liability
corporation, having filed a disclaimer of interest on May 20, 2022, disclaiming any right,
title, or interest in or to the property at issue in this action, shall take nothing by reason of
the Complaint filed in this action, this Stipulated Judgment in Condemnation, or the Final
Order of Condemnation.

3. Defendants John Does 1-10, Jane Does 1-10, ABC Companies 1-10, ABC
Corporations 1-10, and ABC Partnerships 1-10, are fictitious parties, and have served no
answer or made other appearance, and are hereby dismissed, taking nothing by reason of the
Complaint filed in this action or by this Judgment.

4. Plaintiff has judgment condemning and vesting in Plaintiff (a) fee title to the
real property described in Exhibit 1 attached hereto and (b) easement rights as set forth in (i)
the Permanent Slope Easement and Permanent Retaining Wall and Slope Easement, at
Exhibit 2 attached hereto, and (ii) the Temporary Construction Easement, at Exhibit 3

attached hereto, and to the portions of the real property described more particularly in each
2
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of Exhibit 1, Exhibit 2, and Exhibit 3 thercin, and Defendants and all others with legal notice
of the Complaint, are forever barred and stopped from asserting any right, title, claim, or
interest adverse or inconsistent with the fee title and easement rights acquired to the above-
described property.

5. That Plaintiff shall pay to Defendant Association the total sum of $450,000,
which sum includes statutory interest, as just compensation for the transfer of fee title and
" casement rights in and to said real property (“Total Sum™). A portion of the Total Sum has
been paid to and received by Defendant Association as of the date of entry of this Stipulated

e e - T " DT T ™ I )

Judgment, with the release to Defendant Association on about May 17, 2024, of Plaintiff’s

10" previous deposit with the Clerk of the Court made on May 27, 2022, in the amount of
11} $241,128, such that Plaintiff’s additional payment owed to Defendant pursuant to this
12| Stipulated Judgment is the remaining balance of the Total Sum, or $208,872.

13 6. Upon Plaintiff’s payment of the Total Sum, above, Defendant Association
14 || shall file a Satisfaction of Judgment allowing a Final Order of Condemnation to be entered.
15 7. Each party to this action shall bear their own costs and fees.

16 “ DONE IN OPEN COURT this 23rd day of July, 2024.

17

i8 C\M\J@
#Sgrad by ELAINE FRIDLUND-HORIE, 0120703 D4-08:12 xV0GROU

L Hon. Elaine Fridlund-Home

20 Judge of the Superior Court

21
22
23
24
25
26
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Approved as to Form and Content
Murphy Cordier Casale Axel, PLC

By: /s/ Russell R. Rea
Russell R. Rea
4647 N. 32™ Street, Suite 150
Phoenix, Arizona 85108

Stephen H. Schwartz, Esq., P.A.

By: /s/ Stephen H. Schwartz
Stephen H. Schwartz

P.O. Box 1524
Sedona, Arizona 86339-1524

E-filed through www.azturbocourt.gov
and a COPY e-mailed this  day of July 2024 to:

Stephen H. Schwartz, Esq.
Stephen H. Schwartz, Esq. P.A.
P.O. Box 1524

Sedona, Anizona 86339-1524

s.h.schwartz esq@gmail.com

Erin Anding, Esq.

Deputy County Attorney

Coconino County Attorney’s Office
110 East Cherry Avenue

Flagstaff, Arizona 86001

eanding@coconino.az gov
Altorneys for Defendant Coconino County

Brian Schulman, Esq.

Ballard Spahr LLP

1 East Washington Street, Suite 2300
Phoenix, Arizona 85004-2555

SchulmanB@ballardspahr.com
/3/ Tiffany J. Hayes
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Exhibit 1
[Warranty Deed with legal descriptions and diagrams (8 pages)]
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WHEN RECORDED MAIL THIS
WARRANTY DEED TO

City of Sedona

Office of the City Clerk
102 Roadrunner Drive
Sedona, Arizona 86326

(Space Above for Recorder's Use)
Tax Parcel Number: 401-17-019C and -019P
WARRANTY DEED

FOREST ROAD CONDOMINIUM ASSOCIATION, INC, an Arnzona not-for-profit
corporation (“Grantor™), as Grantor's sole and separate property. for and in consideration of the
Ten Dollars ($10.00), in hand paid to Granter by the City of Sedona, an Anzona muaicipal
corporation (“Grantee™), and other good and valuable constderation. the receipt and sufficiency of
such consideration Grantor ackmowledges. by this deed assigns, bargains, conveys. grants,
transfers and delivers to Grantee all those certain plots, parcels of 1and or real property situated in
Coconino County, Arizona, and described on Schedules “A”™ and “B” attached to this deed and
made a pant of this deed for all purposes (the “Property™) together with all the estate, right. utle
and interest to the Property

SUBJECT ONLY TO: existing taxes. assessments, covenants. conditions. restrictions.
nghts of way. and easements of record.

GRANTOR hereby covenants with the Grantee that Grantor is lawfully seized in fee simple
of the Property and has good right to sell and convey the same and binds itself and 115 hewrs,
SUCCESSOTs. assigns. executors. and administrators to warrans and defend the title unto the Grantee
against all acts of the Grantor and against all lawfu) claims whatsoever.

EXECUTED as of the day of March, 2022

{Signatures on following page]

Page 1 of 2
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GRANTOR.

Forest Road Condominium Association Inc

Date:
State of )
Couary of )
This tnstrument was acknowledged before me on thus day of . 2021 by

In witness whereof I hereunto set my hand and official seal

Notary Public

My comunission expires:

Page 2 of 2
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Schedule A
{legal description. see attached)
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LEGAL DESCRIPTION
Forest Road Right-of-Way
APN: 401-17-019C
401-17-019P
Job # 19201 05122021

All that portion of ‘Lot 1. Condonuntum Plai for the Y-Project” as recorded in Case 8, Map 39,
Records of Cocomno County. located in Section 7, Township 17 North, Range 6 East of the
Gila and Sah River Mendian. Coconine County. Arizona, described as follows:

BEGINNING at the northwest corner of said Lot 1:

Thence North 89°49'39" East. 143 80 feet. basis of beanng (North 89°30'36° West record) along
the northerly hne of sa:d Lotl;

Thence leaving said line, South 01°33'38" East, 45
line to the TRUE POINT OF BEGINNING. 24 feet.

Thence South 89°26°22" West. 122 90 feet to the beginmng of a curve concave southeast, having
a radius of 85.00 feet:

Thence southwesterly along the arc of said curve 21.55 feet. through a central angle of
14°31°27" to 2 point on the westerly iine of sard Lot 1:

Theace North 00°59'50" West. 48.51 feet along said
Containing 6 674 = feer or 0.151 Acres

This legal description was prepared by Mark Polydoros RLS 40321,
on behalf of and at the request of Shephard- Wesnitzer, Inc , Prescott, AZ

Sheet t of 2




O 80 9 N W B WL e

NN N NN e e e e e e e e e e
thNN—'O\DW\IO\M&WN'—'O

PLOTTED: Way 12, 27212100

EXHIBIT 'B° TO ACCOMPANY LEGAL DESCRIPTION

A PORTION OF THE SOUTHEAST QUARTER OF SECTION 7,
TOWNSHIP 17 NORTH, RANGE 6 EAST,
GILA ANO SALT RIVER MERIDIAN,
COCONING COUNTY, ARIZONA

L 2 ricHr—or—way

emees RICHT-0F-WAY LINE

r
401 —40-01% AN —40-0%8
4D1=18~10%A 4N -16~D0748
POB
NW CORNER
LOT 1 L

Ls\
ESCRIBED AREA 401-40-0'9

fO 6.674 SC FT
/ 401-17-019C & QI9FP
401-40-019

401-38—-003F

\— Q03E Parcel Line Table

Line # | Length | Direction
Lt |143.B0 | N 89°39'49" E
L2 4524 | S 1°3338° E
L3 {12290 S 89°26'22" W
LS 4851 | N OSO'50° W

Curve Table

Curve § | Length | Radius | Delta

ct 21.55 | 85.00 { 14'31°27" == m—

FLE P\ ZOII\ISZ0T\SLRVEV\DATA — IRZDMNC\FROM $00\¥-PROVELT, RORDNG uPCLYOORCS

e | e oo oo =
o APN. 401-17-013C & Q19P 2
[ — RIGHT—QF ~WAY EXHIBIT Ty
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Schedule B
{legal descniption. see atached]
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LEGAL DESCRIPTION
Forest Road Right-of-Way
APN: 401-17-019C
401-17-019P
Job # 19201 05/12/2021

All that portion of ‘Lot 1, Condomunium Plar for the Y-Project’ as recorded in Case 8. Map 39.
Records of Coconino County. located in Section 7, Township 17 North, Range 6 East of the
Gila and Salt River Mendian, Coconing County, Arizona, described as follows:

COMMENCING at the northwest corner of said Lot 1;

Thence South 01°11'19" East, 589.33 feet, basis of beanng (Seuth 01°04'24" East record) along
the westerly line of said Lot1 to a point on a non-tangent curve concave westerly, having a radius
of 140 00 feet to which the radius point bears South 75°29723" West and the TRUE POINT OF
BEGINNING:;

Thence leaving said line. southerly along the arc of said curve 65.06 feet, through a central angle
of 26°37°29"” to a point on the westerly line of said Lot 1;

Thence North 01°11'19" West. 64 47 feet along the westerly line of said Lot 1 to the TRUE
POINT OF BEGINNING.

Containing 162= feer®

This legal descniption was prepared by Mark Polydoros RLS 40321,
on behalf of and at the request of Shephard- Wesnitzer, Inc., Prescolt, AZ

12
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EXHIBIT 'B' TO ACCOMPANY LEGAL DESCRIPTION

A PORTION OF THE SOUTHEAST QUARTER OF SECTION 7,
TOWNSHIP 17 NORTH, RANGE 6 EAST,
GILA ANDO SALT RIVER MERIDIAN,
COCONINO COUNTY, ARIZONA

NW CORNER LOT 1, CONDCMINIUM
PLAT FOR THE 'Y" PROJECT. —

CASE 8. MAP 39(R) j_

HYATT
PROPERTY
LOT 1, CASE 8 MAP 39

P.OD

L=65.06, R=14000
=28'37'29"

o W fie a7 —"
167 5O FT

FOREST RD. EXTENSION -

) RicHT—oF-way

e RIGHT-0F-WAY LINE

AREA DESCRIBED

§
b
§
o
§
= i E3
) . N
— i |3
o
!
= W
401 -38-012
i |
]
_ I
wwwww |
. _ §
~ 4]
é
§
®
3
d
.

Shephard - \Vesnitzer ine.  *~vo= B2 RIGHT-QF-WAY EXHIBIT

W‘ lﬂ:‘.w.;;k lﬂ!lu ;Zlm' FOREST ROAD EXTENSION m.”m
ol o — APN: 401-17-019C & O19P
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Exhibit 2

[Permanent Slope Easement & Permanent Retaining Wall & Slope Easement
with legal descriptions and diagrams (10 pages)]
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Recorded at the request of.
CITY OF SEDONA

After recording, please return to
SEDONA CITY CLERK'S OFFICE
102 ROADRUNNER DRIVE
SEDONA, AZ 86336

Permanent Slope Easement and Permanent Retaining wall & Slope Easement

FOREST ROAD CONDOMINIUM ASSOCIATION, INC; and

EXHIBIT B

Document to be recorded:

Parties:
City of Sedona

and:

Assessor’s Parcel Number:
401-17-019¢ & 019P

County:
Coconino

15
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EXHIBIT B (cont.)
When Recorded Retyrn to;
Sedona City Clerk’s Office
102 Roadrunner Drive
Sedona, AZ 86336
Exempt from Affidavit under
APN: 401-17-019C and -019P ARS §11-1134{A)(3)

PERMANENT SLOPE EASEMENT and PERMANENT RETAINING WALL AND SLOPE EASEMENT

For value received and other valuable cansideration, the receipt and sufficiency of which is hereby
acknowledged, FOREST ROAD CONDOMINIUM ASSOCIATION, INC, an Arizona not-for-profit corporation
{"Grantor”) do hereby grant and convey to the City of Sedona, an Arizona municipal corporation
{“Grantee”} and its successors/assigns, a permanent slope easement and s permanent retaining well and
slope easement (the “Easements”) for purposes of constructing, installing, operating, and maintaining
retaining wall and roadway cut or fill slopes upan the surface of that property situated in the City of
Sedona, Coconino County, Arizona, particularly described in Schedule “A” and *B” attached hereto and
incorporated by this reference.

The Grantee is hereby granted the right to construct, install, operate, repair, replace, and maintain the retaining
wall and sloping installed pursuant to this Easement, and to enter upon the Easement at all appropriate times
and places in connection with the normal operations of the Grantee and the construction, use, installation, and
maintenance of the retaining wall and cut or fill slope facilities. The Grantee shall be responsible for installing
ercsion control measures within the Easement and will maintain those measures to prevent erosion that may
encroach onto the property of the Grantor. The Grantee will be responsible for remediating any future erosion
to the surface of cut or fill slopes, that may encroach onto the property of the Granter. By accepting this
Easement, the Grantee agrees to exercise reasonable care to avoid damage to the premises and all property of
Grantor at any time locsted thereon.

Grantor shall not erect or construct, or permit to be erected or constructed, any building or other structure
within the limits of the described Easement; nor shall Grantor undertake any excavation or drill any well,
or plant or permit to be planted sny trees within the limits of such Easement without the prior written
consent of the Grantee. Grantor may plant grass within the Easement without permission from the
Grantee, however Grantee will not be liable for any damage to such planting from their proper use of the
Easement to maintain the slope.

Page20of3
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EXHIBIT B {cogt)

IN WITNESS WHEREOF, this Easement has been executed and delivered by the undersigned Grantor, the
receipt and sufficiency of which is hereby acknowledged

Dated:;

GRANTOR:
Forest Road Condominium Association, inc

Authorized Agent

STATE OF ARZONA

[

County of

Notary Public
{Seal]

My Commission Expires-

GRANTEE: City of Sedona

Sandra J. Moriarty, Mayor

ATTEST:

Susan L. Irvine, CMC, City Clerk

APPROVED AS TO FORM:

Kurt W, Christianson, City Attorney

Page3of3
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Schedule A
Permanent Stope Easement
[legal descripnion. see attached)
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LEGAL DESCRIPTION
Slope Easement
APN: 401-17-019C
401-17-019p
Job # 19201 05/12/2021

All that portion of ‘Lot 1. Condominium Plat for the Y-Project” as recorded 1n Case 8. Map 39,
Records of Cocomnoe County, located in Section 7, Township 17 North, Range 6 East of the
Gila and Salt River Meridian, Coconine County, Arizona. described as follows:
COMMENCING at the northwest corner of said Lot 1;

Thence South 01°11°19" East, 589.33 feet, basis of beanng (South 01°04°24" East record) along
the westerly line of said Lot] 1o a point on a non-tangent curve concave eorthwesterly, having a
radius of 140.00 feet to which the radius point bears North 77°59'42” West and the TRUE
POINT OF BEGINNING;

Thence leaving said line, gortherly 22.72 feet atong the arc of said curve, through a central angle
of 09°17°557;

Thence South 87°17°37" East, 23.11 feet;

Thence South 00°00°00™ East. 97.02 feet;

Thence North 90°00°00” West, 24 41 feet to a point on the westerly line of said Lot 1.
Thence North 01°11°19" West, 75.62 feet along said line to the TRUE POINT OF
BEGINNING

Containing 2 438 = feet® or 0.056 Acres.

This legal descnption was prepared by Mark Polydoros RLS 4032).
on behalf of and at the request of Shephard- Wesmtzer, Inc . Prescott, AZ
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PLOTTED May Y2 J0D-4

EXHIBIT 'B' TO ACCOMPANY LEGAL DESCRIPTION

A PORTION QF THE SOUTHEAST QUARTER OF SECTION 7,
TOWNSHIP 17 NORTH, RANGE 6 EAST,

CILA AND SALT

RIVER MERIDIAN,

COCONINDG COUNTY, ARIZONA

NW CORNER LOT 1, CONDOMINIUM
PLAT FOR THE 'Y PROJECT
CASE 5. MAR 39(R)

i

HYATT

PROPERTY
LOT 1. CASE B MAP 39

LD P AOT\TRIOT\SINVEY\SATS — INCOMPINFREM IM\HYATT L 95 MPCLIDS,

. é o
60 v :'
" @
&0 =l
401-38-012 |
v Jankh AREA DESCRIBED
"p;fi?‘& L —2sesom
- PYE w - l
r.OD.
tt £
R " :
FOREST RD. EXTENSION =
£ stope EasEmENT
—— EASEMENT LINE
sSwI i [y oo o ==
] APN; 40%—38-012 2

Shiphand - \Wsnites, Inc. ™ ™ o Em

EASEMENT EXHIBIT
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PLITIER Wy 1 2001—8: Cbpr-

& PORTION COF THE SOUTHEAST QUARTER OF SECTICON 7,
TOWNSHIP® 17 NGRTH, RANGE 6 EAST,
CILA AND SALT RIVER MERIDIAK,
COCOMING COUMTY, ARIZGNA

EXHIBIT 'B° TO ACCOMPANY LEGAL DESCRIPTION

FALT 5340 DITEVIOY

APN: 401—3B-012
EASEWENT EXHIBIT

Parcel Line Table Curve Table
Line $ | Length | Direction Cutve # | Length | Rudius | Delta
L1 2311 | =87 17" 37°E (o] 22.72 | 140.00 | 917'55"
L2 | 97.02 | so 60' OQ"E
L3 24.41 | NBO' O0° OD"W
L4 7582 | NYT 11 B3°W
:
i
i
-}
§
; —
B
4
d




L - T - B - Y - N

M ON NNNN [ I — —
N A Rk W N = O W O 3 O b A W N (=

Schedule B
Permapent Retaming Wall and Siope Easement
[legal descniprion. see attached)
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LEGAL DESCRIPTION
Retaining Wall & Slope Easement
APN: 401-11-.019C
401-17-019P
Job # 19201 05122021

All that poriton of ‘Lot 1, Condommium Plat for the Y-Project’ as recorded in Case 8. Map 39,
Records of Coconino County, located in Section 7, Township 17 North, Range 6 East of the
Gila and Sait River Mendian, Cocomno County, Anzona, descnbed as follows
COMMMENCING at the northwest comer of said Lot 1;

Thence North 89°49°39™ East. 143.80 feet, basis of beaning (Norih 89°30'36° West record) along
the northerly Line of said Lotl;

Thence leaving saxd ine, South 01°33°38" East, 43.24 feet to the TRUE POINT OF
BEGINNING:

Thence continuing South 01°33'38" East, 2.33 feet;

Thence South 89°26'22" West, 111.58 feet;

Thence South 45°01°11 West, 14.11 feet;

Thence Scuth 00°55°13" East, 49.39 feet;

Thence South 88°24'16™ West, 22 19 feet to a pont on the westerly line of smd Lot 1;

Thence North 01°10°08" West, 59.29 feet to the beganning of a non-tangent curve concave to the
southeast. having a radrus of 85 feet to which the radius point bears South 15°05°05" East:

Thence teaving said line easterly along the arc of said curve. 21 55 feet, through a central angle
of 14°31°27";

Thence North 89°26'22" East, 122 90 feet to the TRUE POINT OF BEGINNING

Containing 1,700 + feet’ or 0.039 Acres

Thus legal description was prepared by Mark Polyderos RLS 40321,
on behalf of and at the request of Shephard- Wesnitzer. Inc., Prescott, AZ

Sheet 1 of 2
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PLOTIES: day 11, 200%-2: 1%m

EXHIBIT 'B° TO ACCOMPANY LEGAL DESCRIPTION

A PORTION OF THE SOUTHEAST QUARTER OF SECTION 7,
TOWNSHIP 17 NORTH, RANGE 6 EAST,
GILA AND SALT RIVER MERIDIAN,
COCONING CQUNTY, ARIZONA

E J RETAINING WALL &
SLOPE EASEMENT.

= emm EASEMENT LINE

Ap—-a0-019 401-40-018 CALE. " = 100
el — |
MW CORNER 0 50 100
LOT 1
L1 ) l
o8

S
A 401~16-0748
c‘ Lg ] POREST RD
-4 Ryl .
A l““ _

401-40-019
DESCRIBED AREA
1,700 SQ FT
401-17-Q015C & DAEP
401-40-019

Parcel Line Table Parcel Line Table
Line # | Length | Direction Line # | Length | Direction

Ly [143.80 | N 89739'49" £ L6 | 22.29 s 8a24'16" W

L2 4824 | 5 1'3¥38" E L7 59.29 | N 110'08" W

L3 | 233 | S13338" € 18 | 4938 | s oss3 €

Le | 111,58 |S B926722" W L9 | 12290 | N B9°26'22" E

LS | 141 |5 4501'"N" W

Curve Table

Curve § | Length | Rodius | Delte
c1 21.5% | 85.00 | 14°31°27°

FRD P\ ASVEIASURVENDATA ~ IMCOMING\FRON MO\ Y-ARD.ELT_SLF_WILLDWD GRCLYDON0S

SV | =R ] =] -
Tl — APN: 401-17-(f19C & 018P 2
Shwphard : \Manitaer Inc. ™ ™™ -ﬁ‘n—'—-—-‘ EASEMENT/ EXHIBIT rory
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[Temporary Construction Easement with legal descriptions and diagrams (10 pages))

25




A= 2 - - B - T Y L7 It R

MO N NN NN e e e e e e e s me e
[~ R - 7 N — .~ I - - S TR~ W ¥ TR S 7L T 6 T ]

II

Temporary Construction Easement

Partles:
City of Sedona

and:
FOREST ROAD CONDOMINILIM ASSOCIATICN, INC; and

Assessor’s Parcel Numbe::
401-17-019C & 019p

County:
Coconino

26
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When Exccyted Retum to;
Sedona City Clerk's Office

102 Roadrunner Drive
Sedona, AZ 86336

APN: 401-17-019C & 019p

TEMPORARY CONSTRUCTION EASEMENT

For value received and other valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, FOREST ROAD CONDOMINIUM ASSOCIATION, INC, an Arizona not-for-profit corporation
{“Grantor”), does hereby grant and convey to the City of Sedona, an Arizona municipal corporation
{"Grantee”} and its successors/assigns, a Temporary Construction Easement (the “Easement”} for
purposes of constructing, installing. operating, and maintaining retaining wall and roadway cut or fill
slopes upon the surface of that property situated in the City of Sedona, Coconino County, Arizona,
particularly described in Schedule “A” and “B” attached hereto and incorporated by this refarence.

The Easemnent shail cease to exist once the Forest Road Connection Project is complete, or no later than two
years from the execution date of this Easement, whichever occurs first and, upon Grantor’s request, Grantee
shall execute a recordable termination of the Easement as determined appropriate.

The Grantee is hereby granted a temporary right to enter upon the Easement at all appropriate times and places
in connection with nommal operations of the Grantee to construct and install grading and sloping pursuant to
the Forest Road Connection Project

While the Easement is in effect, Grantor shall not erect or construct, or permnit to be erected or constructed, any
buikding or gther structure within the Easement; nor shall Grantor undertake any excavation or drill any well, or
plant or permit to be planted any trees within the limits of such Easement without the prior written consent of
the Grantee.

Grantee agrees to use reasonable efforts to prevent damage to the existing property within the {imits of the
fasement and adjoining property and to restore the Easement area In a reasonable manner and agrees to
indemndy Grantor for all losses and damages resulting from Grantee’s exercise of its rights hereunder. By
accepting this Easement, the Grantee agress to exercise reasonable care to avoid damage to the premises and
all property of Grantor at any time located thereon.

Page 20f 3
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IN WITNESS WHEREOF, this Easernent has been executed and delivered by the undersigned Grantor, the receipt
and sufficiency of which is hereby acknowledged.

Dated:

GRANTOR:
Forest Road Condominium Association, tnc

Authorized Agent

STATE OF ARIZONA

County of }

Natary Public
[Seal]

My Commission Expires

GRANTEE: City of Sedons

Sandra ). Moriarty, Mayor

ATTEST:

Susan L lrvine, CMC, City Clerk

APPROVED AS TO FORM:

Kurt W Christianson, City Attormey

Page3of3
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Schedule A
Temposary Construction Easement
[legal description, see attached]
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LEGAL DESCRIPTION
Temporary Construction Easement
APN: 401-17-019C
401-17-019P
Job # 19201 05/12/2021

All that portion of "Lot 1. Condonunium Plat for the Y-Project’ as recorded tn Case 8. Map 39,
Records of Coconine County. located in Sectron 7. Township 17 North. Range 6 East of the
Gila and Salt River Mendian. Cocomino County. Arizona. descnibed as follows:
COMMENCING at the northwest comer of said Lot 1:

Thence North 89°49'39" East, 143 80 feet, basis of beanng (North 89°30'36" West record) along
the northerly line of said Lotl;

Thence leaving said line. South 01°33'38" East. 47.57 feet to the TRUE POINT OF
BEGINNING:

Thence continuing Scuth 01°33'38" East, 10.00 feet,

Thence South §9°26°22" West. 111 83 feet:

Thence South 44°46°20" West. 11 15 feet;

Thence South 00°55°13" East, 49.09 feet,

Thence South 88°24'16" West, 10.00 feet:

Thence North 00°55 13" West. 49.39 feet,

Thence North 45°01°11" East. 14.11 feet:

Thence North 89°26'22" East. 111.58 feet to the TRUE POINT OF BEGINNING

Containing 1 659 = feet® or 0.038 Acres.

This legal description was prepared by Mark Polydoros RLS 40321,
on behalf of and at the request of Shephard- Wesnitzer. Inc.. Prescott, 2

Sheet 1 of 2
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EXHIBIT 'B' TO ACCOMPANY LEGAL DESCRIPTION

A PORTION OF THE SOUTHEAST QUARTER OF SECTION 7.
TOWNSHIP 17 NORTH, RANGE B EAST,
CILA AND SALT RIVER MERIDIAN,
COCONING COUNTY, ARIZONA

¥

SCALE. 1" = 100

—
=)

—
~J

(3] (3% IR & B
R R B RBREB I =

E j TEMPORARY CONSTRUCTION

EASEMENT.
mes wem EASEMENT LINE

ML A\ SURVENDATS — MORANCRCH RO\ Y—PEOECT_TCEDW0 WPOLYDORDS

40t~ 40-019 401 -40-018
wteton OIS
NW CORNER 0 3 W0
LOT 1
L
- C
#05 FOREST RD
Py /2 401—40-019
./"
A 401-17-019C & O\RP
DESCRIBED AREA
40]..38_.003{' ‘,659 )O FT 40‘_‘0_0’9
Parcel Line Taoble Parcel Line Table
Line # | Length | Direction Line # | Length | Direction
L1 14380 | N 89'39°49° E L6 10.00 | 5 8824"16" W
L2 4757 | S 1°3338" E L? 49.39 | N 0'S5'13° W
L3 1000 | S 13%538" E LB 1417 | N 4501"1° E
L4 111,83 | S 89726'22" w L9 NI.58 | N 89726'22° E
L5 4909 | S OSS"3" E

& [ .
My ™ [N e | FRET RO
o .

APN: 40—17-?19c & 019P
EASEMENTI EXHIBIT
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Schedule B
Temporary Construction Easement

flegal descnpuion. see attached]
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LEGAL DESCRIPTION
Temporary Construction Easement
APN: 401-17-019C
401-17-019P
Job # 19201 0571272021

All that portion of “Lot i, Condominium Plat for the Y-Project’ as recorded in Case 8, Map 39,
Records of Coconino County. located in Section 7. Township 17 North. Range 6 East of the
Gila and Salt River Mendiam, Cocomno County, Arizona, described as follows:
COMMENCING at the northwest comer of said Lot 1;

Thence South 01°11'19" East, 507.67 feet, basis of bearing (South 01°04°247 East record) along
the westerly lme of said Lotl to a pomt on a non-tangent curve concave southwesterly. having a
redius of 145.00 feet to which the radius point bears South 68°45°'46" West and the TRUE
POINT OF BEGINNING:

Thence leaving said line, southeasterly 18.32 feet along the arc of said curve, through a central
angle of 07°14°15™;

Thence North §0°00°00™ East, 27.23 feet,

Thence South 00°00°00" East. 144.80 feet

Thence North 90°00°00™ West, 29 33 feet to a point on the westerly line of smd Lot 1,
Thence North 00°53°04" West, 5.00 feet along said hne:

Thence leaving said Line, North 90°C0°00™ East, 24 41 feet;

Thence North 00°00°00™ East, 97.02 feet;

Thence North 87°17° 37" West, 23.11 feet to a pomt on a non.tangent curve concave westerly,
having a rachus of 140.00 feet to which the radius point bears North 87°1737" West,

Thence northerly 43 07 feet along the arc of said curve, through a central angle of 17¢13°00" to a
point on the westerly hine of smd Lot 1;

Thence North 01°11°19” West, 17.45 feet along sud lme to the TRUE POINT OF
BEGINNING

Containing 1915 & feet’ or 0 044 Acres
Thus legal description was prepared by Mark Potydoros RLS 403231,

on behalf of and at the request of Shephard- Wesnitzer, Ine . Prescott, AZ
Sheet 1 of 3
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EXHIBIT 'B' TO ACCOMPANY LEGAL DESCRIPTION

A PORTION OF THE SOUTHEAST QUARTER OF SECTMON 7,
TOWNSHIP 17 NORTH, RANGE 6 EAST,
GILA AND SALT RIVER MERIDIAN,
COCONING COUNTY, ARIZONA

NW CCRNER LOT 1, CONDOMINIUM
PLAT FOR THE 'Y" PRGJECT

CASE B, MAP 39(9)\1
o

i S

HYATT
PROPERTY
™ LOT 1, CASE 8 MaP 39

LAY S
K3

3

p.08.

FOREST AD. EXTENSION vy

2] mevPoraRY CONSTRUCTION EASEMENT
———— CASEMENT LINE

AL A 20\ YRR \SURVEYDATE =

1 N e = FONCST ROAD EXTOVSION [rem—y T S
m h—-::lum mﬂm
N T T APN: 401-17~-019C & Q18P 2
mmm LU A O T, EASEMENT EXHIBIT Y- B
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EXHIBIT 'B' TO ACCOMPANY LEGAL DESCRIPTION

A POAMON OF THE 30UTHEAST QUARTER OF SECTICGN 7
TOWNSHIP 17 NORTH, RANGE 6 EAST,
CILA &ND SALT RIVER MERIDI&K,
COCONING COUNTY, ARIZONA

FLE * \ERAEITAme

fm g [
L
fremunt AF 8XN AL CeAT
AN 183
et

APN  404=-38-012
EASEMENT EXHIBIT

Parcel Line Table Curve Table
Line ¢ | Length | Direction Cutve § | Length | Rudius | Delta

L 27.23 | N3O" GO OOE Ct 18.32 | 145.00 | 714"18"
L2 29.33 | N9O' 00" 0D"W €2 42.07 [ 140.00 | 1713'00°
L3 500 | NOI" 17" 197w

L4 24.41 | NSO° Q0" OO°E

LS 97.02 | NO 00° OO'E

LG 23010 | NBY 17 AT'W

L? 1745 | NI° 11U 19°W

22— FORLST R0 BTV 2l
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EXHIBIT 2

Satisfaction of Judgment

(to be attached)
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IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF COCONINO

CITY OF SEDONA, a political subdivision
of the State of Arizona,

Plaintiff,
Vs.

FOREST ROAD CONDOMINIUM
ASSOCIATION, INC., an Arizona non
Erofit corporation; HTS-CHC (SEDONA),

LC, a Delaware limited liabilit
corporation; COCONINO COUNTY, a

olitical subdivision of the State of Arizona;

OHN DOES 1-10; JANE DOES 1-10;: ABC
COMPANIES 1-10; ABC
CORPORATIONS 1-10; and ABC
PARTNERSHIPS 1-10,

Defendants.

Defendant Forest Road Condominium Association hereby acknowledges receipt of

all monies due under the Stipulated Judgment in Condemnation entered by the Court in this

Case No. S0300 CV202200174
SATISFACTION OF JUDGMENT
[Eminent Domain]

(Priority Case, A.R.S. § 12-1121(B}))
Parcel No. Unk.

(Assigned to the Hon. Elaine Fridlund-
Horng)

matter on , 2024, in full satisfaction thereof.
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DATED this ___ day of , 2024,

STEPHEN H. SCHWARTZ, ESQ. PA.

By_ /s/Stephen H. Schwartz

Stephen H. Schwartz
Attorneys for Defendant Forest Road
Condominium Association

E-filed through www.azturbocourt.gov
and a COPY e-mailed this __day of 2024 to:

Russell R. Rea, Esq.

Murphy Cordier Casale Axel, P.L.C.
4647 N. 32 St., Suite 150

Phoenix, AZ 85018

Attorneys for Plaintiff City of Sedona

Erin Anding, Esq.

Deputy County Attorney

Coconino County Attorney's Office

110 East Cherry Avenue

Flagstaff, Arizona 86001
eanding@coconino.az.gov

Attorneys for Defendant Coconino County

Brian Schulman, Esq.

Ballard Spahr LLP

1 East Washington Street, Suite 2300
Phoenix, Arizona 85004-2555
SchulmanB@ballardspahr.com

By:




EXHIBIT 3

Final Order of Condemnaticn

(to be attached)
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MURPHY CORDIER CASALE AXEL PLC
4647 North 32" Street, Suite 150
Phoenix, Arizona 85018

Telephone (602) 274-9000

Facsimile (602) 795-5896

Russell R. Rea (AZ State Bar No. 014616)
rusty@mccalaw.com

Attorneys for Plaintiff City of Sedona

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF COCONINO

CITY OF SEDONA, a political subdivision | Case No. S0300 CV202200175
of the State of Arizona,

Plaintiff, FINAL ORDER OF
CONDEMNATION
VS.
FOREST ROAD CONDOMINIUM [Eminent Domain]

ASSOCIATION, INC., an Arizona non-
Erofit corporation; HTS-CHC (SEDONA),
LC, a Delaware limited liabilit (Priority Case, A.R.S. § 12-1121(B))
corporation; COCONINO COUNTY, a
olitical subdivision of the State of Arizona;
OHN DOES 1-10; JANE DOES 1-10; ABC | Parcel No. Unk.
COMPANIES 1-10; ABC

CORPORATIONS 1-10; and ABC (Assigned to the Hon. Elaine Fridlund-
PARTNERSHIPS 1-10, Horng)
Defendants.

It appearing to the Court that pursuant to the provisions of the Stipulated Judgment in
Condemnation dated ., 2024, this Court may enter its Final Order of
Condemnation at this time,

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED, that fee title and
easement rights, as are set forth in Exhibit 1 (Warranty Deed with legal descriptions and

diagrams), Exhibit 2 (Permanent Siope Easement and Permanent Retaining Wall and Slope
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Easement with legal descriptions and diagrams), and Exhibit 3 (Temporary Construction
Easement with legal descriptions and diagrams), all of which Exhibits are attached hereto
and incorporated herein by reference, and to the real property identified and described in the
foregoing referenced Exhibits, are hereby condemned and vested in the Plaintiff, the City of

Sedona.

DONE IN OPEN COURT this day of ,2024.

Hon. Elaine Fridlund-Horne
Judge of the Superior Court
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Exhibit 1

[Warranty Deed with legal descriptions and diagrams]
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WHEN RECORDED MAIL THIS
WARRANTY DEED TO:

City of Sedona

Office of the City Clerk
102 Roadrunner Drive
Sedona, Arizona 86326

(Space Above for Recorder’s Use)
Tax Parcel Number: 401-17-019C and -019P
WARRANTY DEED

FOREST ROAD CONDOMINIUM ASSOCIATION, INC, an Arnzona not-for-profit
corporation (“Grantor”), as Grantor's sole and separate property, for and in consideration of the
Ten Dollars ($10.00), in hand paid to Grantor by the City of Sedona, an Arizona municipal
corporation (“Grantee™), and other good and valuable consideration, the receipt and sufficiency of
such consideration Grantor ackmowledges, by this deed assigns, bargains. comveys, grants,
transfers and delivers to Grantee all those certain plots. parcels of land or real property situated in
Coconino County. Arizona, and described on Schedules “A” and “B™ attached to this deed and
made a part of this deed for all purposes (the “Property™) together with all the estate, right, title
and interest to the Property.

SUBJECT ONLY TO: existing taxes, assessaients, covenants, conditions, restrictions,
rights of way, and easements of record.

GRANTOR hereby covenants with the Grantee that Grantor is lawfully seized in fee simple
of the Property and has good night to sell and convey the same and binds itself and its heurs,
SUCCEssOTs, assigns, executors, and admunistrators to warrant and defend the title uato the Grantee
against all acts of the Grantor and against all lawful claims whatsoever

EXECUTED as of the day of March, 2022.

{Signatures on following page]
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GRANTOR:

Forest Road Condonunium Association. Inc

Date: B T R et s
State of )
Couaty of )
This instrument was acknowledged before me on this day of , 2021, by

. In witness whercof I hereunto set my hand and official seal.

Notary Public

My commission expires:

Page 2 of 2
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Schedule A
(legal description, see attached]
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LEGAL DESCRIPTION
Forest Road Right-of-Way
APN: 401-17-019C
401-17-019P
Job # 19201 05/12/2021

All that portion of "Lot 1. Condominium Plat for the Y-Project’ as recorded in Case 8. Map 39,
Records of Coconino Connty, located in Section 7, Township 17 North, Range 6 East of the
Gila and Salt River Meridian, Coconine County, Arizona, descnbed as follows:

BEGINNING at the northwest corner of said Lot 1;

Thence North 89°49'39" East, 143.80 feet, basis of bearing (North 89°30'36" West record) along
the northerly line of said Lot1;

Thence leaving said line, South 01°33'38" East, 45
line to the TRUE POINT OF BEGINNING. 24 feet;

Thence South 89°26°22" West, 122.90 feet to the beginning of a curve concave southeast, having
a radius of 85.00 feet;

Thence southwesterly along the arc of said curve 21.55 feet. through a central angle of
14°31°27" 10 a point on the westerly line of said Lot 1;

Thence North 00°59°50" West. 48.51 feet along said
Containng 6,674 = feer® or 0.151 Acres.

This legal descniption was prepared by Mark Polydoros RLS 40321,
on behalf of and at the request of Shephard- Wesnitzer, Inc., Prescott, AZ

Sheet 1 of 2
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FLOTTED: by 12, 332 10pm
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EXHIBIT 'B' TO ACCOMPANY LEGAL DESCRIPTION

A PORTION OF THE SOUTHEAST QUARTER OF SECTION 7
TOWNSHIP 17 NORTH, RANGE & EAST,
CILA AND SALT RIVER MERIDIAN,
COCONINQ COUNTY, ARIZONA

Ej RIGHT—OF—WAY

mmmeme RIGHT-OF—WAY LINE

ADI—40—-0g 401—40-018

401-16—101 4 A -1G-0748
POB
NW CORNER
LOT 1 Lt
Y 4 ; FOREST RD
™ _!\
P ESCRIBEL AREA 401—40-19
f GE74 SOFT PR
/ 401-17—-019C & O19P
V4 0V—36—003F 40140019
+—003E Parcel Line Table —
Line # | Length | Direction
Lt | 143.80 | N B9°39'48" E

L2 4524 | S 13338 E
L3 12290 | S 8926'22" W
LS 4851 | N 059'50" W

Curve Table
Curve § | Length | Redius | Delto SCALE; T' = 104
ct | 21.55 | 85.00 | 14327 ﬁm
ﬂ—"“m— | ST A ExTDnEoe = e
- APN: 401-17-D19C & 0197 2
o — RIGHT-DF—WAY EXHIEIT e
8
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Schedule B
[legal descnption, see attached]
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LEGAL DESCRIPTION
Forest Road Right-of-Way
APN. 401-17-019C
401-17-019P
Job # 19201 05/1272021

All that porhion of ‘Lot 1, Condominium Plat for the Y-Project’ as recorded in Case 8, Map 39.
Records of Coconino County, located i Section 7, Township 17 North. Range & East of the
Gila and Salt River Mendian. Coconino County, Arizona, descnbed as follows:

COMMENCING at the northiwest corner of said Lot 1,

Thence South 01°11°'19" East. 589.33 feet, basis of beanng (South 01°0424" East record) along
the westerty line of said Lotf to a point on a non-tangent curve concave westerly, having a radius
of £40.00 feet to which the radius point bears South 75°29'23" West and the TRUE POINT OF
BEGINNING;

Thence leaving said line, southerly along the arc of said curve 65.06 feet, through a central angle
of 26°37°29” to a point on the westerly line of smd Lot I;

Thence North 01°11'19” West, 64 47 feet along the westerdy line of said Lot | to the TRUE
POINT OF BEGINNING.

Containing 162+ feet’

Thus legal description was prepared by Mark Polydoros RLS 40321,
on behalf of and at the request of Shephard- Wesnitzer, Inc.. Prescott, AZ
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PALOTTED: gy 12 2031—4: Olpem

EXHIBIT 'B' TO ACCOMPANY LEGAL DESCRIPTION

A PORTION OF THE SOUTHEAST QUARTER OF SECTION 7,
TOWNSHIP 17 NORTH, RANGE & EAST,
GILA AND SALT RIVER MERIDIAN,
COCONINO COUNTY, ARIZONA

NW CORNER LOT 1, CONDOMINIUM
PLAT FOR THE 'Y' PROJECT,

CASE B, MAP 39(R)ﬁ
=

|
ﬁ% HYATT

S== PROPERTY

a4
c= g ‘;E LOT 1. CASE B MAP 39
" .}91
| 2las
SCALE: 1" = &0 ) b ¥
] A
™ “leE

Fog

LD B A2 \SLEVEY\DATA — [RCOIMOAFRON ROWVHYATT BOW.OWE iPOLCDONDH

&=05"37"24"
401-38—-012
10" W Ra 4T AREA OESZRIBED
v y T 167 SO FT
{
|
|
B A B |
o — T |
—— _ - I
|
FOREST RD. EXTENSION [
g
-_— i
[Z==] ricHT—0F—war
e RIGHT—OF—WAY LINE
4 dara B %t"-—“-—!ﬁ‘———!! POREET A040 EXTEMSION coamao coam|  ear
O ARN: 401-17-019C & D19P 2
D - i— ‘
Shephard \ Wesritzer Ine._ —="r  }o- RIGHT-OF—WAY EXHIBIT T

1




0w 00 =~ O = W N e

[ IR o TR o T . - I o T o T & B e e e e e e T
Sy e W N = OO0~ e W N = O

Exhibit 2

[Permanent Slope Easement & Permanent Retaining Wall & Slope Easement
with legal descriptions and diagrams]
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Recorded at the request of-
CITY OF SEDONA

After recording, please return to:

SEDONA CITY CLERK’S OFFICE
102 ROADRUNNER DRIVE
SEDONA, AZ 86336

Permanent Slope Easement and Permanent Retaining Wall & Slope Easement

FOREST ROAD CONDOMINIUM ASSOCIATION, INC; and

EXHIBITB

Document to be recorded:;

Parties:
City of Sedona

and:

Assessor’s Parcel Number;
401-17-019C & 019P

County:
Coconino

13
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EXHIBIT B (cont.)
When Recorded Return to:
sSedona City Clerk’s Office
102 Roadrunner Drive
Sedona, AZ 86336
Exempt from Affidavit under
APN: 401-17-012C and -019P ARS. §11-1134{A)(3)

PERMANENT SLOPE EASEMENT and PERMANENT RETAINING WALL AND SLOPE EASEMENT

For value received and other valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, FOREST ROAD CONDOMINIUM ASSOCIATION, INC, an Arizona not-for-profit corparation
{“Grantor™) do hereby grant and convey to the City of Sedona, an Arizona municipal corporation
{“Grantee”) and its successors/fassigns, a permanent slope easement and a permanent retaining wall and
slope easement (the “Easements”} for purposes of constructing, installing, operating, and maintaining
retaining wall and roadway cut or fill slopes upon the surface of that property situated in the City of
Sedona, Cocanino County, Arizona, particu’arly described in Schedule “A” and “B” attached hereto and
incorporated by this reference.

The Grantee is hereby granted the right to construct, install, operate, repair, replace, and maintain the retaining
wall and sloping installed pursuant to this Easement, and to enter upon the Easement at all appropriate times
and places in connection with the normal operations of the Grantee and the construction, use, installation, and
maintenance of the retaining wall and cut or fill stope facilities. The Grantee shall be responsible for installing
erosion control measures within the £asement and will maintain those measures to prevent erosion that may
encroach onto the property of the Grantor. The Grantee will be responsible for remediating any future erosion
to the surface of cut or fill slopes, that may encroach onto the property of the Grantor. By accepting this
Easement, the Grantee agrees to exercise reasonable care to avoid damage to the premises and all property of
Grantor at any time located thereon.

Grantor shall not erect or construct, or parmitto be erected or constructed, any building or other structure
within the limits of the described Easement; nor shall Grantor undertake any excavation or drill any well,
or plant or permit to be planted any trees within the limits of such Easement without the prior written
consent of the Grantee. Grantor may plant grass within the Easement without permission from the
Grantee, however Grantee will not be liable for any damage to such planting from their proper use of the
Easement to maintain the slope.

Page 2of 3
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EXHIBIT B {cont.)

IN WITNESS WHEREOF, this Easement has been executed and delivered by the undersigned Grantor, the
receipt and sufficiency of which is hereby acknowledged.

Dated:

GRANTOR:
Forest Road Condominium Association, Inc

Authorized Agent
STATE OF ARIZONA )

) ss.
County of )
Notary Public
[Seal]

My Commission Expires:

GRANTEE: City of Sedona

Sandra !. Moriarty, Mayor

ATTEST:

Susan L. irvine, CMC, City Clerk

APPROVED AS TO FORM:

Kurt W. Christianson, City Attorney

Page3of3
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Schedule A
Permanent Slope Easement
{legal description, see attached)
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LEGAL DESCRIPTION
Slope Easement
APN: 401-17-019C
401-17-019P
Job # 19201 05/12/2021

All thar portion of ‘Lot 1, Condominium Plat for the Y-Project’ as recorded 1n Case 8, Map 39,
Records of Coconino County, located in Section 7, Township 17 North, Range 6 East of the
Gila and Salt River Meridian. Coconino County, Arizona, descnibed as follows:
COMMENCING at the northwest corner of said Lot 1;

Theace South 01°11'19” East, 589.33 feet, basis of beaning (South 01°04'24" East record) along
the westerly line of said Lot] to a point on a non-tangent curve concave northwesterly, having a
radius of 140.00 feet to which the radius point bears North 77°59'42” West and the TRUE
POINT OF BEGINNING;

Thence leaving said line, northerly 22 .72 feet along the arc of said curve, through a central angle
of 09°17°55",

Thence South 87°17°37” East, 23.11 feet:

Thence South 00°00°00" East, 97.02 feet;

Thence North 90°00°00 West, 24 41 feet to a point on the westerly line of said Lot 1.
Thence North 01°11'19" West, 75.62 feet along said line to the TRUE POINT OF
BEGINNING.

Containing 2,438 + feet® o1 0.056 Acres.

This legal descniption was prepared by Mark Polydoros RLS 40321,
on behalf of and at the request of Shephard- Wesnitzer. Inc., Prescott, AZ
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PLOTTED: ay 12, 20214 17pin

EXHIBIT 'B' TO ACCOMPANY LEGAL DESCRIPTION

A PORTION OF THE SOUTHEAST QUARTER OF SECTION 1,
TOWNSHIP 17 NORTH, RANGE & EAST,
GILA AND SALT RIVER MERIDIAN,
COCONIND COUNTY. ARIZONA

NW CORNER LOT 1, CONDCMINIUM
PLAT FOR THE 'Y PROJECT

CASE 8, MAF JS(R)ﬁ
—

|
g% ) HYATT

ALE 8- \2M e\ 1O \SURVEY\DATA — INCOWING

'é = PROPERTY
%55 : LOT 1. CASE B MAP 39
=
SCALE: 1" = &0 , |
e — a3
i) ko] 4] \ § ﬁ
] it j
401-38-012 H |
—_ Ragy, © --"—1 AREA DESCAIGED
e g & !
ARG Iy L—""
. '] _ |
e R
Y 4 b
- - - & 4 "l ='
e R
= -
h‘ﬁ?ﬂ
FOREST RD. EXTENSION
U SLoPE EASEMENT
EASEMENT LINE
m ﬂl;‘mbi;al;k %5—;““—. FOREST ROAD EXTENSION m‘:.m” e
TN e —— APN: 401—38—012 2
Py er————— o EASEMENT EXHIBIT .
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ALOTTES by 0 Sad—s DT

A PORTIGN OF THE SOUTHEAST QUARTER OF SECTIOH 7

TOWNSHIP 17 NORTH. RANGE 6§ EAST,
GILA aAMND SALT RIVER MERIDIAN,
COCONING COUNTY, ARIZONA,

EXHIBIT 'B' TO ACCOMPANY LEGAL DESCRIPTION

Farcel Line Table Curve Table

Line # | Length | Birection Cutve ¢ | Lergth | Radiuy | Dolvy
L 231 | SE7 17 A7E cl 22.72 | 120,02 | g4 7'58"
L2 §7.02 | 50° 00 CO"E
LY | 24.47 [ N9O" N0 DO"w
LA | 7562 | Nt zatw

FLE F VOIS umbEV\OATE = |NDOMMOVFRIAY RCDA\HYATT_L D WAOLY20RO:

FIREST SO4D ENTESSION

CHOMMD CONTY|
AR

AP &-3H-0t5
EASEVWENT ESHIBIT

2ew |
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Schedule B
Permanent Retaming Wall and Slope Easement
(legat descnption. see attached]
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LEGAL DESCRIPTION
Retaining Wall & Slope Easement
APN; 401-17-019C
401-17-019P
Job #19201 05/12/2021

All that portion of ‘Lot 1, Condominium Plat for the Y-Project” as recorded in Case 8, Map 39,
Records of Cocomine County, located i Section 7, Township 17 North, Range 6 East of the
Gila and Salt River Mendian, Coconino County, Arizona, described as follows:
COMMENCING at the northwest corner of said Lot 1;

Thence North 83°49°39" East. 143,80 feet, basis of bearing (North 89°30'36" West record) along
the northerly hne of said Lotl;

Thence leaving said Line. South 01°3333" East. 43 24 feet to the TRUE POINT OF
BEGINNING:

Thence contiming South 01°33'38™ East, 2.33 feet:

Thence South 89°26'22" West, 111.58 feet,

Thence South 45%01'11" West, 14.11 feet;

Thence South 00°55°13" East. 49.39 feet;

Thence South 88°24'16" West, 22.29 feet to a point on the westerly line of said Lot 1;

Thence North 01710°08" West. 59.29 feet to the beginning of a non-tangent curve concave to the
southeast. having a radius of 85 feet to which the radius point bears South 15°05°05" East;

Thence leaving said line easterly along the arc of said curve, 21.53 feet, through a centrat angle
of 14°31°27;

Thence North 892622 East, 122 90 feet to the TRUE POINT OF BEGINNING

Containing 1,700 + feet’ or 0.039 Acres.

Thus legal description was prepared by Mark Polydoros RLS 40321,
on behalf of and at the request of Shephard- Wesnitzer, Inc.. Prescott, AZ

Sheet 1 of 2

21




o W 0o = o s W N =

[ - TR o N o R A EEE A o N o N e e e e e e e e
D R W NN = O W00~ W N e

FLOTTED: by 12 XI9—2: i5pm

EXHIBIT 'B' TO ACCOMPANY LEGAL DESCRIPTION

A PORTION OF THE SOUTHEAST QUARTER OF SECTION 7

TOWNSHP 17 NORTH, RANGE & EAST,

GILA AND SALT RIVER MERIDIAN,
COCONING COUNTY, ARIZONA

E RETAINING WALL &
=) SLOPE EASEMENT,

= e FASEMENT LINE

1

a01—-40-019 A0—a0-0t8 SCALE: 1" = 00
40— 101014 40t-18-C72@ E
MW CORNER 0 50 100
LOT 3
- FOREST AD
L
1
401-40-018
DESCRIBGED AREA
1,700 SQ FT
A—17-015C & a3
A0—AD-D19

Curve Toble

Curve § | Length | Rodius | Delto
9] 21.55 | B5,00 | 14'3'27°

LB P AZMIEXVEAYENDATE — INCOMMOYFRGH NOUYY—~PROEIT_TLP_WALLIOWG We0LYDbRDS

Parcsl Line Table Parcel Line Table
Line # | Length | Direction Line # | Length | Direction

L1 143.80 | N B3'39'48" E L& 22,29 | S BAZ2416" W

{2 | 4524 | S 1'3338" E L7 | ss.29 | N 17008 W

L3 233 | s13ye" E L8 4339 | S 09513 E

L4 N1.58 | S 8926’22 W L9 122,90 | N B926'22" E

L3 1411 | S 4501 W

T — APN: 401-17-gheC & O18E
Shephard s Wesnltemn lne. "o [ o —— EASEMENTI EXHIBIT
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Exhibit 3

[Temporary Construction Easement with legal descriptions and diagrams]
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Temporary Construction Easement

Parties:
City of Sedona

and:
FOREST ROAD CONDOMINIUM ASSOCIATION, INC; and

Assessor’s Parcel Number:
401-17-019C & 019P

County:
Coconino

24
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When Executed Return to:
Sedona City Clerk’s Office
102 Roadrunner Drive
Sedona, AZ 86336

APN: 401-17-019C & 019P

TEMPORARY CONSTRUCTION EASEMENT

For value received and other valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, FOREST ROAD CONDOMINIUM ASSOCIATION, INC, an Arizona not-for-profit corporation
{*Grantor”), does hereby grant and convey to the City of Sedona, an Arizona municipal corporation
{“Grantee”} and its successorsfassigns, a Temporary Construction Easement (the "Easement”) for
purposes of constructing, installing, operating, and maintaining retaining wall and roadway cut or fill
slopes upon the surface of that property situated in the City of Sedeona, Coconing County, Arizona,
particularly described in Schedule “A"” and “B" attached hereto and incorporated by this reference.

The Easement shall cease to exist once the Forest Road Connection Praject is complete, or no later than two
years from the execution date of this Easement, whichever occurs first and, upon Grantor’s request, Grantee
shall execute a recordable termination of the Easement as determined appropriate.

The Grantee is hereby granted a temporary right to enter upon the Easement at all appropriate times and places
in connection with normal operations of the Grantee to construct and install grading and sloping pursuant to
the Forest Road Connection Project.

While the Easement is in effect, Grantor shall not erect or construct, or permit to be erected or constructed, any
building or other structure within the Easement; nor shall Grantor undertake any excavation or drill any weill, or
plant or permit to be planted any trees within the limits of such Easement without the prior written consent of
the Grantee.

Grantee agrees to use reasonable efforts to prevent damage to the existing property within the limits of the
Easement and adjoining property and to restore the Easement area in a reasonable manner and agrees to
indemnify Grantor for all losses and damages resulting from Grantee's exercise of its rights hereunder. By
accepting this Easement, the Grantee agrees to exercise reasonable care to avoid damage to the premises and
all property of Grantor at any time located thereon,

Page 20f3
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IN WITNESS WHEREOF, this Easement has been executed and delivered by the undersigned Grantor, the receipt
and sufficiency of which is hereby acknovledged.

Dated:

GRANTOR.
Forest Road Condominium Association, Inc

Authorized Agent
STATE OF ARIZOMNA )
) ss
County of
Notary Public
[Seat}

My Commission Expires:

GRANTEE: City of Sedona

Sandra 1. Moriarty, Mayor

ATTEST

Susan L. lrvine, CMC, City Clerk

APPROVED AS TO FORM:

Kurt W. Christianson, City Attorney

Page3of3
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Schedule A
Temporary Construction Easement
[legal description, see attached]
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LEGAL DESCRIPTION
Temporary Construction Easement
APN: 401-17-019C
401-17-019P
Job # 19201 05/12/2021]

All that portion of ‘Lot 1, Condominium Plat for the Y-Project’ as recorded in Case 8, Map 39,
Records of Cocomno Couaty. located in Section 7, Township 17 North, Range 6 East of the
Gila and Salt River Meridian. Coconinoe County, Arzona, desenbed as follows:
COMMENCING at the northwest corner of said Lot 1;

Thence North 89°49'39" East, 143.80 feet, basis of beaning (North 89°30'36" West record) along
the northerly line of said Lotl;

Thence leaving said line, South 01°33'38" East. 47.57 feet to the TRUE POINT OF
BEGINNING;

Thence continung South 01°33'38" East, 10.00 feet;
Thence South §9°26"22" West. 111.83 feet;

Thence South 44°46'20" West, 11.15 feet;

Thence South 00°55°13" East. 49.09 feet;

Thence South 83°24'16” West, 10.00 feet;

Thence North 00°55713" West, 49.39 feet;

Thence North 45°01°11" East. 14.11 feet:

Thence North 89°26°22" East, 111.58 feet to the TRUE POINT OF BEGINNING.

Containing 1.659 % feet® or 0.038 Acres.

This legal description was prepared by Mark Polydoros RLS 40321,
on behalf of and at the request of Shephard- Wesnitzer, Inc.. Prescon, A

Sheet 1 of 2
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EXHIBIT 'B' TO ACCOMPANY LEGAL DESCRIPTION

A PORTION OF THE SOUTHEAST QUARTER OF SECTION 7
TOWNSHIF 17 NORTH, RANGE & EAST,
OILA AND SALT RIVER MERIDIAN,
COCONINO COUNTY, ARIZONA

SLOTIED: May 12, 20312 t4pm

401-40-019 ADT—40-018 JCALE: 1" = 100

Ah-fe—sata e I ——___
MW CORMER 0 50 100
LOT 1

::/— o0 FOREST RD
A S——
—L%

A01—40-M9

P-17-018C & 0§19
NESCRIGED ATEA
7 401-38—00LF iyp2d 59 FT 401—4g-019

Parcel Line Table Parcel Line Table

Line # | Length | Direction Line # | Length | Direction
L1 143.80 | N 89°39'43° E L& 10,00 | S BA247168" W
L2 47.57 | $13338" E L7 49.39 | N 0'S5"13" W
L3 10.00 | 5 1"33'38" E L8 1411 | N 4501'"V1" E
L4 11483 | S B9'26'22" W L9 111.58 | N B9726'22" E
L5 49.09 | S 05513 E

E j TEMPORARY CONSTRUCTION
EASEMENT.

=== == [ASEMENT LINE

FLD P ADHIPISZN\SLRVENDATS. ~ NDOMIMI\EMGE MOUY—RNAECT_TCEANE wroLYDDaDS

N L y P
SW N I _

N - — APN: 40,_17,’{19,; & 018F 2
Shephurd  Wesritsm Ine. =" "*n  [S0——— EASEMENTI EXHIBIT il

29




O o0 =~ O G = W DN

[T o TR N T o T o % TR o R o R I e e e T e
oy W o W NN = O W0 = N W = O

Schedule B
Temporary Construction Easement
(legal description. see attached)
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LEGAL DESCRIPTION
Temporary Construction Easement
APN: 401-17-019C
401-17.019P
Job #19201 0571272021

All that portion of ‘Lot 1, Condominium Plat for the Y-Project” as recorded in Case 8, Map 39,
Records of Cocomino County, located in Section 7, Township 17 North. Range 6 East of the
Gila and Salt River Mendian. Cocenino County, Arizona, described as follows:
COMMENCING at the northwest comer of said Lot 1;

Thence South ¢1°11°19" East. 507.67 feet. basis of bearing (South 01%04°24" East record) along
the westetty line of said Lotl to a point on 2 non-tangent curve cancave southwesterly, having a
radius of 145 00 feet to which the radtus point bears South 68°45'46™ West and the TRUE
POINT OF BEGINNING;

Thence leaving said line. southeasterty 18.32 feet along the arc of said curve. through a central
angle of 07°14°157,

Thence North 90°00°00” East, 2723 feet;

Thence South 00°06'00" East, 144.80 feet;

Thence North 90°00°00” West, 29 33 feet to a point on the westerly line of saxd Lot I
Thence North 00°53°04” West. 5.00 feet along said Line;

Thence leaving said ine, North $0°00°00™ East. 24 41 feet,

Thence North 00°00°C0” East. 97.02 feer:

Thence North 87°17°37" West, 23.11 feet to a point on a non-tangent curve concave westerly:,
having a radius of 140.00 feet to which the radius point bears North 87°1737° West;

Thence northerty 42 07 feet along the arc of said curve, through a ceniral angle of 17°13°00" to a
point on the westerly line of said Lot {;

Thence North $1°11'19” West. 17.45 feet along said line to the TRUE POINT OF -
BEGINNING. PRI

Containing 1.915 % feet* or 0.044 Acres.
Thus legal description was prepared by Mark Polydoros RLS 40321,

on behalf of and at the request of Shephard- Wesnitzer, Inc.. Prescott, AZ
Sheet 1 of 3
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EXHIBIT 'B' TO ACCOMPANY LEGAL DESCRIPTION

A PORTIGN OF THE SOUTHEAST QUARTER OF SECNGH 7
TOWNSHIP 17 NORTH RANGCE & EAST,
GILA AND SALT RIVER MERIDHAN,
COCONING COUNTY, ARIZONA

ALOTTEL sy & 4021 Olprr

Parcel Line Table Curve Table

Line # | Length | Birection Cutve # | Length | Radiue | Deltd
Ll 2723 | N9O' 00" CU'E cl 18,32 | 145,00 [ »4'1%"
L2 | 2933 | x90° 30' 20'W 2 2207 | 120.00 | 1713’00

L3 5.00 | NOV 1Y 1E"W
L4 24,41 | N9U' OO OO'E
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L7 | 1745 | NtT 11" tew
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EXHIBIT 4

Gate Location Drawing (labeled therein “Option 27)

(to be attached)
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EXHIBIT §

5 Tour Bus and 9 Vehicle Public Parking Spaces
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EXHIBIT 6

Amended and Restated Declaration of Nonexclusive Mutual Access and Parking Easement

(to be attached)



RECORDED AT THE
REQUEST OF, AND
WHEN RECORDER
RETURN TO:

James B. Connor, Esq.
Gallagher & Kennedy, P.A.
2575 East Camel Back Road
Phoenix, AZ 85016

(The area above is reserved for Recorder’s use)

AMENDED AND RESTATED DECLARATION OF NONEXCLUSIVE MUTUAL ACCESS
AND PARKING EASEMENT AGREEMENT

This Amended and Restated Declaration of Nonexclusive Mutual Access and Parking
Easement Agreement (“Agreement”) is entered into this 23" day of January, 2023, by and between
HTS-CHC (Sedona), LLC, a Delaware limited liability company whose address is 9002 San
Marco Court, Orlando, Florida 32819 (“Retail Owner”) and Forest Road Condominium
Association, Inc., an Arizona not-for-profit corporation whose address is c¢/o HV Global
Management Corporation, 9002 San Marco Court, Orlando, Florida 32819 (“Association”).
Retail Owner and Association are sometimes referred to in this Agreement individually as a
“Party” and collectively as “Parties.”

WITNESSETH:

WHEREAS, Association is the condominium association of that certain condominium
known as Forest Road Condominiurm located in Coconino County, Arizona (“Condominium™),
which Condominium is located on property more particularly described on Exhibit “A* attached
to and made a part of this Agreement (“Condominium Property”); and

WHEREAS, Retail Owner is the former developer and current fee owner of certain
real property located in Coconino County, Arizona which is more particularly described on
Exhibit “B” attached to and made a part of this Agreement (“Retail Property”); and

WHEREAS, Association and Retail Owner previously entered into that certain
Declaration of Nonexclusive Mutual Access and Parking Easement Agreement dated January
14, 2004, and recorded on January 21, 2004, in the Official Records of Coconino County,
Arizona, with recording reference 3245342 (the “Original Declaration™); and

WHEREAS, Association and Retail Owner desire to amend, restate and replace
the Original Declaration in its entirety by virtue of this Agreement; and

WHEREAS, the Parties desite to designate certain parking spaces on the Condominium
Property as available for the purpose of permitting the employees of Association, Retail Owner,
and Retail Owner’s tenants, to park in such designated areas (“Shared Employee Parking
Area™), and to provide the vehicular parking, ingress and egress and other easement rights



over and across the Condominium Property and the Retail Property more particularly described
herein; and

WHEREAS, the Parties desire to subject the Condominium Property and the Retail
Property to the covenants, conditions, and restrictions set forth in this Agreement, to establish
the easements described in this Agreement, and to provide for the maintenance of easement
areas as provided in this Agreement, for the mutual benefit of the Parties and their respective
successors, assigns, invitees, members, employees, mortgagees, tenants, customers, and
invitees.

NOW, THEREFORE, in consideration of the foregoing premises and for other good
and valuable consideration, the receipt and sufficiency of which are hereby expressly
acknowledged, the Parties hereby submit, covenant and agree as follows:

1. Recitals. The above recitals are true and correct and incorporated into this Agreement
by this reference.

2. Shared Employee Parking Area and Easement Rights.

a. Subject to the terms of this Agreement, Association hereby grants unto Retail
Owner, its successors, and assigns, a perpetual non-exclusive easement in, on,
and over the streets, roadways and parking areas located on the Condominium
Property for the purpose of allowing Retail Owner’s employees and Retail
Owner’s tenants’ employees (collectively, the “Retail Employee Users”)
vehicular and pedestrian access, ingress, and egress to and from the Retail
Property and in order to park motor vehicles in the Shared Employee Parking
Area located on the Condominium Property.

b. The Shared Employee Parking Area consists of sixty-nine (69) parking spaces
located on the Condominium Property as generally depicted in the three
locations labeled “Employee Parking Area” on Exhibit “C” attached hereto and
incorporated herein by reference. The Retail Employee Users shall have no
right hereunder to park vehicles in any area of the Condominium Property
other than the Shared Employee Parking Area, as it may exist from time to time

c. The boundarics of the Shared Employee Parking Area shall, to the extent
permitied by applicable law, be designated by signage designed, installed and
maintained by Association. Each of Association and Retail Owner shall be
responsible for one half of all costs relating to the installation of said signage.
Allocation of responsibility for the costs of maintenance of such signage shall be
as set forth in Section 33.c below.

d. The Shared Employee Parking Area shall be available to Association’s
employees and the Retail Employee Users on a first-come, first-served basis. In
addition, the Parties acknowledge that, in the event that guests or owners of
the Condominium Property or Retail Property park within the Shared

2.



Employee Parking Area in contravention of the parking restrictions set forth
herein, enforcement of the parking restrictions against such users would be
impractical and no Party shall have any right or duty to affirmatively enforce
such restrictions against such parties, including, without limitation, by causing
such vehicles to be towed.

No vehicles shall be parked on the Retail Property or the Condominium Property
in any unauthorized area or in such manner as to impede or prevent access
to another authorized user’s parking space or any fire lanes. All Parties shall obey
all posted parking regulations. Any vehicles parked in any unauthorized area or
impeding another authorized user’s parking space or any fire lanes are subject
to being towed away at the vehicle owner’s sole expense. No party shall be
permitted to store boats, trailers, mobile homes, recreational vehicles or
similar vehicles within the parking areas located on the Condominium
Property or the Retail Property. No parties shall be permitted to park in
spaces designated for handicapped persons, unless they are permitted to do so
under applicable law, and each Party has the right to notify local authorities of
any such violations. Each Party shall comply with any rules and regulations
adopted by the other Party with respect to the use of the drives and parking spaces
located on such Party’s property, provided that such rules and regulations do not
impede normal use of such Party’s property under any ingress, egress, or parking
easement in favor of either Party.

Maintenance.

C.

* 2 e e

Association will
maintain or cause to be maintained in good order and repair the streets, roadways,
parking areas, and parking-related signage located on the Condominium
Property, and keep the same reasonably clear of impediments so as not fo
impede normal use of such areas for their intended purpose.

Retail Owner Maintenance of Retail Property. Retail Owner will maintain

or cause to be maintained in good order and repair the streets, roadways, parking
areas, and parking-related signage located on the Retail Property, and keep the
same reasonably clear of impediments so as not to impede normal use of
such areas for their intended purpose.

(i) Routine Maintenance. The Parties agree that Retail Owner will
pay a pro rata share (“Retail Owner’s Pro Rata Share of Maintenance™)
of all reasonable out-of-pocket costs and expenses incurred for the routine
maintenance of the Shared Employee Parking Area, including, without
limitation, sweeping and cleaning, landscape maintenance, and other
similar activities the expense of which is non-capitalizable under
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generally accepted accounting principles. However, such costs and
expenses shall exclude costs and expenses for premiums for commercial
general liability insurance, property taxes, or remediation of hazardous
substances that were on or about the Condominium Property prior to the
performance of such maintenance or are otherwise wholly unrelated to
such maintenance. For purposes hereof, Retail Owner’s Pro Rata Share
of Maintenance shall be calculated as fifty percent (50%) of the number
of parking spaccs located within the Shared Employee Parking Area
from time to time, divided by the total number of parking spaces
located on the Condominium Property. By way of example, and based
on the current number of parking spaces in the Shared Employee
Parking Area and the Condominium Property, Retail Owner’s Pro Rata
Share of Maintenance would be calculated as follows: 50% X 69 parking
spaces = 34.5 parking spaces/245 spaces =14.1%. On an annual
(calendar year) basis, not later than April 1 of each calendar year,
Association will assess Retail Owner its Retail Owner’s Pro Rata Share
of Maintenance pursuant to an invoice which is accompanied by a
reasonably specific breakdown of the assessed costs and expenses. Upon
Retail Owner’s request, Association will provide copies of supporting
invoices or other documentation for such costs and expenses. In
connection with each such annual assessment, in no event shall Retail
Owner be assessed for costs and expenses incurred prior to the calendar
vear for which such assessment is made. Retail Owner agrees to pay to
Association its Retail Owner’s Pro Rata Share of Maintenance no later
than thirty (30) days after Association assesses Retail Owner for Retail
Owner’s Pro Rata Share of Maintenance. Any amounts due under this
Agreement that remain unpaid after such thirty (30) day period shall
accrue interest at the lower of (i) twelve percent (12%) per annum, or (ii)
highest rate allowable by law (the “Interest Rate”).

(i) Capital Improvements. The Parties agree that Retail Owner will
pay fifty percent (50%) (“Retail Owner’s Pro Rata Share of Capital
Projects”) of all out-of-pocket capital expenditures for reasonably
necessary repair or refurbishment of the Shared Employee Parking
Area, including, without limitation, all capital expenditures for
restriping, resurfacing and any other similar activities the expenditure
for which is, in each case, capitalizable under generally accepted
accounting principles. However, such expenditures shall exclude
expenditures for remediation of hazardous substances that were on or
about the Condominium Property prior to the performance of any such
capital projects or are otherwise wholly unrelated to such capital projects.
Further, Retail Owner shall not be liable for expenditures incurred in
connection with any project for which Retail Owner’s share, in the
aggregate, will exceed $25,000 without Retail Owner’s prior written
consent, which consent shall not be unreasonably withheld, conditioned
or delayed. In the event that Association desires to undertake and be
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reimbursed for Retail Owner’s Pro Rata Share of Capital Projects with
respect to any such projects, Association shall notify Retail Owner of such

projects on or before November 15t of the year prior to the year in which
such projects will be performed, which notice shall include a reasonably
specific explanation of the project and the estimated amount of the cost
thereof for which Association expects to seek reimbursement. Retail
Owner agrees to pay to Association, Retail Owner’s Pro Rata Share of
Capital Projects such expenditures no later than thirty (30) days after
Association assesses Retail Owner for Retail Owner’s Pro Rata Share of
Capital Projects relating thereto, pursuant to an invoice which is
accompanied by a reasonably specific breakdown of the assessed
expenditures. Upon Retail Owner’s request, Association will provide
copies of supporting invoices or other documentation for such
expenditures. Notwithstanding the foregoing, in no event shall Retail
Owner be assessed for costs and expenses incurred prior to the calendar
year for which such assessment is made.

4. Parking Enforcement,

a.

The Parties may, by mutual agreement, and subject to the restrictions and
requirements of applicable law, implement operating procedures for the purpose
of monitoring and enforcing the terms set forth in this Agreement for the
Shared Employee Parking Area and for preventing unauthorized use of the
parking areas located on the Condominium Property and the Retail Property
(the “Parking Monitoring Procedures”), which Parking Monitoring
Procedures shall be enforced in a non-discriminatory manner and which may
include, but shall not be limited to: (i) providing Association’s employees and
Retail Employee Users vehicle decals for the purposes of identifying permitted
users of the Shared Employee Parking Area; (ii) providing for signage
displaying parking rules, regulations andfor penalties for violations; (iii)
providing for the installation of a gate-arm system for the purpose of limiting
access to some or all of the parking areas described in this Agreement located on
both the Condominium Property and the Retail Property from outsider users (but
in no event shall the gate-arms prevent access between the Condominium
Property and the Retail Property or prevent the use of or access to the Shared
Employee Parking Area as contemplated hereby); and (iv) such other procedures
as may be agreed to by the Parties in writing.

Association shall be responsible for the implementation and administration of
the Parking Monitoring Procedures, and Retail Owner will pay a pro rata share
(“Retail Owner’s Pro Rata Share for Parking Enforcement™) of all
reasonable out-of-pocket costs and expenses of implementing, operating and
maintaining the means of parking enforcement therewith. However, such costs
and expenses shall exclude costs and expenses for premiums for commercial
general liability insurance, property taxes, or remediation of hazardous substances
that were on or about the Condominium Property prior to the creation or
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performance of such Parking Monitoring Procedures or are otherwise wholly
unrelated to such Parking Monitoring Procedures. For purposes hereof, “Retail
Owner’s Pro Rata Share” shall mean the following: the total costs incurred by
Association in implementing and maintaining such Parking Monitoring
Procedures multiplied by 50%. On an annual (calendar year) basis, Association
will, not later than April | of each calendar year, assess Retail Owner its Retail
Owner’s Pro Rata Share for Parking Enforcement pursuant to an invoice which
is accompanied by a reasonably specific breakdown of the assessed costs and
expenses. Upon Retail Owner’s request, Association will provide copies of
supporting invoices or other documentation for such costs and expenses. In
connection with each such annual assessment, in no event shall Retail Owner be
assessed for costs and expenses incurred prior to the calendar year for which such
assessment is made. Retail Owner agrees to pay to Association its Retail
Owner’s Pro Rata Share for Parking Enforcement no later than thirty (30) days
after Association assesses Retail Owner for Retail Owner’s Pro Rata Share for
Parking Enforcement. Any amounts due under this Agreement that remain
unpaid after such thirty (30) day period shall accrue interest at the Interest Rate.

Reserved Rights.

a. Association hereby reserves for itself, and its successors and assigns, the right
to use the Shared Employee Parking Area for any purpose which does not
unreasonably interfere with the rights granted to Retail Owner in this Agreement.

b. Association may relocate, alter or modify the location of the Shared Employee
Parking Area from time to time, to another portion of the Condominium Property,
provided that no portion of the Shared Employee Parking Area shall be relocated
to occupy any of the parking spaces identified in Exhibit “C-1”" as the “critical
parking areas.” In the event of any such relocation, Retail Owner shall
reasonably cooperate with Association in connection with any such relocation,
including by, at Association’s request, executing an amendment (in recordable
form) to this Agreement amending the description of the Shared Employee
Parking Area.

c. The Parties reserve the right, but not the obligation, for the Party owning a
particular property to construct improvements; landscape; provide for drainage;
construct paved roads, bridges, tunnels, driveways, parking areas or any other
improvements; and install utility lines, equipment and cables upon, above or
under the Condominium Property or Retail Property, as applicable, so long as
such use does not materially, adversely and unreasonably interfere with the
purpose for which the easements under this Agreement are granted.

Insurance. Association and Retail Owner will maintain or cause to be maintained at
all times commercial general liability insurance and property damage insurance against
claims for personal injury, death or property damage occurring upon, in or about the
portion of Condominium Property and the Retail Property, respectively, with coverages
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of not less than $1,000,000.00 for injury or death of a single person, and to the limit of
not less than $1,000,000.00 for any one occurrence, and to the limit of not less than
$1,000,000.00 for property damage.

Indemnification. Each Party, for and on behalf of itself, its parent company, the subsidiary,
related and affiliated companies of each, and the officers, directors, agents, employees,
assigns, contractors, subcontractors, representatives and invitees, assumes sole and entire
responsibility for any and all loss of life, injury to persons or damage to property (wherever
such property may be located) sustained from the use of the easements or the exercise
of the rights granted under this Agreement by the other Party. Each Party (for itself, its
parent company, the subsidiary, related and affiliated companies of each, and the
officers, directors, agents, employees, assigns, contractors, subcontractors,
representatives and invitees, and for those claiming by, through or under any of them)
shall hereby release, indemnify, defend and hold harmless the other Party, its parent
company, its related, affiliated and subsidiary companies, its employees, assigns,
agents, contractors, subcontractors, representatives, licensees, tenants, guests or
invitees, and the officers, directors, employees, representatives and agents of each,
and for those claiming by, through or under any of them, (collectively, the
“Indemnitees”) from and against all claims, liabilities, suits, judgments, liens,
damages, penalties, fines, interest, costs and expenses (including without limitation,
those relating to injuries to persons (including, without limitation, loss of life) or for
damage, destruction or theft of property), including, without limitation, reasonable
attorneys’ fees and litigation costs incurred by or asserted against the Indemnitees in
connection therewith, that arise from or relate, directly or indirectly, to operations
on, or the use of the easements granted under this Agreement by the other Party (its
parent company, the subsidiary, related and affiliated companies of each, and the
officers, directors, agents, employees, assigns, contractors, subcontractors,
representatives and invitees and all the respective officers, directors, employees,
representatives and agents of each).

Breach. Ifeither Party breaches any provision in this Agreement and fails to cure any such
breach within fifteen (15) days after written notice thereof is given by the non-breaching
Party, in addition to any other right or remedy available to the non-breaching Party at
law or in equity, the non-breaching Party shall have the right, but not the obligation,
to cure any such breach, The breaching Party shall reimburse the non-breaching Party
for the cost thereof upon demand, together with interest accruing thereon at the Interest
Rate, from and after the date of the breaching Party’s demand for such
reimbursement, until the breaching Party’s receipt of full payment for such amounts.

Interpretation. The interpretation and enforcement of this Agreement shall be governed
by and construed in accordance with the laws of the State of Arizona and shall bind,
and the benefits and advantages shall inure to and be enforceable by the Parties as
well as their respective successors and assigns. Each Party and its counsel have
reviewed and revised (or requested revisions of) this Agreement and have participated
in the preparation of this Agreement, and therefore any rules of construction requiring
that ambiguities are to be resolved against the Party which drafted the Agreement, or
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10.

1.

12.

13.

any exhibits hereto shall not be applicable in the construction and interpretation of this
Agreement or any exhibits hereto.

Attorneys’ Fees. If it is necessary for either Party to bring suit to enforce any provisions
of this Agreement or for damages on account of any breach of this Agreement,
the substantially prevailing Party on any issue in any such litigation and any appeals
therefrom is entitled to recover from the other Party, in addition to any damages or other
relief granted as a result of such litigation, all costs and expenses of such litigation
and a reasonable attorney and paralegal fees as fixed by the court.

Construction. The Parties agree that the language used in this Agreement is the language
chosen by the Parties to express their mutual intent, and no rule of strict construction shall
be applied against any Party.

Covenants Running With The Land. All rights, privileges, benefits and burdens created
herein are covenants running with and appurtenant to the land, binding upon and inuring
to the benefit of the parties and their respective successors in title. All rights, privileges
and benefits granted herein to the parties shall benefit their successors in title during
their respective periods of title ownership.

Notice. Any notice or other communication permitted or required to be given pursuant
to this Agreement by one Party to the other shall be in writing and shall be hand
delivered, delivered by confirmed telecopy/facsimile, or mailed by registered or
certified United States Mail, postage prepaid, return receipt requested, to the Party
entitled or required to receive the same at the address specified below or at such other
address as may hereafter be designated in writing by any such Patty, to wit:

To Retail Owner HTS-CHC (Sedona), LLC
09002 San Marco Court
Orlando, FL 32819
Attention: Mr. Donald Baarman

With a copy to: HTS-CHC (Sedona), LLC
9002 San Marco Court
Orlando, FL 32819
Attention: William S. Vanos, Esq.

To Association; Forest Road Condominium Association,
Inc 8825 N 23™ Avenue, Suite 100
Phoenix, AZ 85021
Attention: President

With a copy to: HV Global Management Corporation
9002 San Marco Court
Orlando, FL 32819
Attention: Resort Operations/Law Department
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14.

15.

16.

17.

Estoppel Certificates. Each Party agrees to execute and deliver to the other Party, or to
any existing or prospective purchaser, mortgagee, or lessee designated by such other
Party, within fifteen (15)days after written request by the other Party, a certificate stating
whether or not: (i) there is any existing uncured default by any Party to this Agreement,
and, if there is any such default, specifying the nature and extent of such default; (ii) there
are any sums which the Party executing such certificate is entitled to receive or demand
from the other Party under this Agreement, and, if there is any such sum, specifying the
nature and extent of such sums; or (iii) whether or not there is any ruling or
decision involving this Agreement and the Party executing such certificate within the
ninety (90) days preceding the date of such certificate and, if so, identifying such ruling
or decision,

Venue. Ifany suit or legal action is commenced by any Party, all other Parties are deemed
to have agreed, consented, and submitted to the personal jurisdiction of the federal, circuit
and county courts in and for Coconino County, Arizona (the “Coconino County
Courts”), with respect to such suit or legal action, and each person also agrees and
consents that venue in any such suit or legal action is only proper in the Coconino
County Courts, and each person waives any and all personal rights under applicable law
or in equity to object to the jurisdiction and venue in the Coconino County Courts. Such
jurisdiction and venue shall be exclusive of any other jurisdiction and venue.

Waiver of Jury Trial. THE PARTIES WAIVE ANY RIGHT THEY MAY HAVE
UNDER ANY APPLICABLE LAW TO A TRIAL BY JURY WITH RESPECT TO
ANY SUIT OR LEGAL ACTION WHICH MAY BE COMMENCED BY OR
AGAINST ANY OTHER CONCERNING THE [INTERPRETATION,
CONSTRUCTION, VALIDITY, ENFORCEMENT, OR PERFORMANCE OF THIS
AGREEMENT OR ANY OTHER AGREEMENT OR INSTRUMENT EXECUTED
PURSUANT TO THIS AGREEMENT.

Severability. If any provision of this Agreement shall, to any extent, be deemed invalid
or unenforceable, the remainder of this Agreement shall not be affected thereby and
shall remain in full force and effect.

Force Majeure. If the performance by any Party "obligated under this Agreement
(excluding monetary obligations) is limited, delayed or prevented in whole or in part
by applicable law; action adopted or taken by any federal, state or local governmental
authority; acts of God; fire; floods; storms; explosions; major accidents or casualties;
pandemics or epidemics; war; acts of terrorism; civil disorders; strikes or other labor
difficulties; shortages or failure of supply of materials, labor, fuel, power, equipment,
supplies or transportation; or by any other cause not reasonably within such Party’s
control, whether or not specifically mentioned in this Agreement, performance shall be
excused, discharged, and released of performance but only to the extent and for such time
that such performance or obligation (excluding any monetary obligation) is so limited,
delayed or prevented by such occurrence.

9-



19.

20.

Entire Agreement. This Agreement constitutes the entire agreement between the Parties,
and neither Party has been induced by the other Party by representations, promises,
or understandings not expressed in this Agreement, and there are no collateral
agreement, stipulations, promises, representations, warranties, covenants, obligations,
or understandings whatsoever, including, without limitation, the Original Declaration,
in any way relating to the subject matter of this Agreement that are not expressly
contained in this Agreement.

Exhibits. All of the exhibits that are attached to this Agreement are an integral part of
this Agreement and are incorporated by reference into this Agreement. If a conflict

exists between the body of this Agreement and any exhibit, the body prevails to the extent
of the conflict,

{THE REST OF THIS PAGE HAS BEEN INTENTIONALLY LEFT BLANK ]
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IN WITNESS WHEREOF, the undersigned have executed this Agreement as of the
day and year first above written.

“RETAIL OWNER™” HTS-CHC (SEDONA), LLC, a Delaware
limited liability company

STATE OF FLORIDA )
ss:
COUNTY OF ORANGE )
The foregoing instrument was acknowledged before me by means of I_'/Ilphysmal presence
or [__] online notarization, this 2b 1"'day of January, 2023, bym?ﬂ"&‘mgh ,the Viee
Presi dggi: of HTS-CHC (Sedona), LLC, a Delaware limited liability company, on behalf of

said company, who [T is personally known to me, or [__] has produced a

as identification as identification.
Notary Publlg.:gvm 4'6%

Print Name: _frances{as+ro

My Commission Expires:
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“ASSOCIATION” FOREST ROAD CONDOMINIUM
ASSOCIATION, INC., an Arizona not-for-
profit corporation

o Dpustt—H 1o —
Name: vbW HIHT MA’DIA"Z-—-—-
Title: Pﬂgs/f 06_7\/7’

STATEOF _Arinens )

) §s:
COUNTY OF Cocswr=s )

The foregoing instrument was acknowledged before me by means of [ ] physical presence
or [__] online notarization, this 23" day of January, 2023, by Dhrcht Kede |, the _Tres den’
of Forest Road Condominium Association, In&., an Arizona not-for-profit
corporation, on behalf of said corporation, who [_] is personally known to me, or [__] has
produced a A2 Dvi-ers LieMak identification as identification.

Notary Public
Print Name:;_Jess e Mv* rre

My Commission Expires: Nev A% 2026

JESSE AGUIRRE
Notary Public - Arizona

Yavapai County
PS5  Commission F 637985
SRS My Comm. Explres Nov 9, 2026




EXHIBIT A
The Condominium Property

LOT 1, AMENDED CONDOMINIUM PLAT OF THE "Y" PROJECT, ACCORDING TO THE
PLAT OF RECORD IN THE OFFICE OF THE COUNTY RECORDER OF COCONINO
COUNTY, ARIZONA, RECORDED IN CASE 9, MAPS 37-37E, AND CERTIFICATE OF
CORRECTION RECORDED MAY 14, 2004 AS 2004-3262888 OF OFFICIAL RECORDS.

Exhibit A



EXHIBIT B
The Retail Property
LOT 2, AMENDED CONDOMINIUM PLAT OF THE "Y" PROJECT, ACCORDING TO THE
PILAT OF RECORD IN THE OFFICE OF THE COUNTY RECORDER OF COCONINO

COUNTY, ARIZONA, RECORDED IN CASE 9, MAPS 37-37E, AND CERTIFICATE OF
CORRECTION RECORDED MAY 14, 2004 AS 2004-3262888 OF OFFICIAL RECORDS.

Exhibit B-1



| Critical Parking |
Area

EXHIBIT C-1
Critical Parking Area




EXHIBIT C
Shared Employee Parking Area

Shared
Employee
Parking Area




