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DEVELQPMENT AGREEMENT

THIS DEVELOPMENT AGREEMENT ("Agreement”) is entered into by and between
the CITY OF SEDONA. an Arizona municipal corporation ("City"}, and THE CLIFFS AT
OAK CREEK, L.L.C.. an Arizona limited liability company ("Developzr").

RECITALS

A. The Developer owns that real property located within the municipal boundaries
of the City of Sedona in Coconino County, Arizona, as depicted on the map attached hereto as
Exhibit "A" and legally described on Exhibit "B” (the "Property”). The Property is part of the
Uptown Area.

B. The portion of the Property east of U.S. 89A currently is zoned predominantly
C-1. which allows the Developer to develop that portion of the Property through the piece-meal
sale and development of pad sites or as one unified develupment. The portion of the Property
west of U.S. 89A currently is zoned RM-2. The Developer's conceptual master plan for the
entire Property provides for a unified development that includes a time-share resort, associated
recreational facilities, and retaii establishments, and is attached hereto as Exhibit "C" (the
"Master Plan”). The Master Plan sets forth the developmesi plans for the Property consistent
with the City's current subdivision and zoning regulations and with the City’s site improvement
standards. The Master Plan also depicts the three phases in which the Property will be

developed.

C. The Developer and the City acknowledge that development of the Property
pursuant tc the Master Plan is consistent with the Sedona Community Plan (the "General Plan")
and will result in a high-quality, unified, and master-planned development that is more beneficial
to the City than development of the Property as isolated uses on separatc pads and parcels, as
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the zoning currently permits. Particularly because of the Property’s location as the northern
gateway to the City, the City acknowledges the superior visual impact provided by the unified
developmem of the Property with consistent architecture and landscaping.

D.  The time-share portion of the development will contain no more than 195
approximalely 1700 square foot units, each of which may be equipped with a doubie lockout
feature (cach approximate {700 square foot unit shall be referred to herein as a "Unit™. Each
Unit may be conveyed for up to 51 weekly intervals (each of which weekly interval is a *Unic
Interval™). The Developer understands the City’s concerns about time-share development
contributing its fair share to the City, and is committed to being a good corporate citizen in the
City. To that end, the Developer will contribute a one-tilne conveyance fee and a yearly
homeowners® fee per Unit Interval as set forth in Section 1.8,

E. The Developer aad the City recognize that parking in the Uptown Area is
inadequate to meet the demand of visitors. The Developer desires to provide both parking for
the Property and additivnal parking (both vehicular and bus) to serve visitors to the Uptown
Arca. As depicted in the Master Plan, the Developer will construct a parking structure with
access casily visible and accessible 1o Uptown Area visitors from State Route 89A. While
constructing the parking structure on the hillside adds significant cost. this parking structure
cnables the remainder of the Property to be pedestrian oriented and provides the most user-
friendly parking options for visitors to the Uptown Area. In addition, although the Developer
is required to provide only 15 bus parking spaces, to assist in the parking solution for Uptown,
the Developer will provide for public use a total of 20 bus parking spaces.

F. As a further benefit to the Developer, and City, and the Uptown Area merchants
and visitors, the Developer will participate in the formation of a parking district or authority by
the City, which would arrange for the construction and operation of a public transportation
system that currently is planned to include one parking structure and two parking lots, as well
as a public shuttle system.

G.  The Developer and the City recognize that residents and visitors to the Uptown
Area would bencfit tremendously by the installation of a pedestrian cross-walk, vehicle wrn-
around lane, signal light, and caution light in accordance with the recommendations of the traffic
study prepared by Shephard-Wesnitzer, Inc., dated October 10, 1997 and approved by the City
and the Arizona Department of Transportation, which is attached hereto as Exhibit "D" (the
*Traffic Study”).

H.  The Developer will provide a benefit to the community by providing a public
park, with a low-water crossing across Oak Creek (o reach accessory parking, which provides
public access to approximately 2000 linear fect of Oak Creek currently not available to the
public and access to the Forest Service trail heads. The community receives a further benefit
because the Developer will dedicate the park 10 a non-profit trust for maintenance and operation
purposes, or retain ownership, with the attendant mainténance and operation obligaions.

Page 2 of 76

) : . iln‘-, . T 03/26/2024 12:11 PM



I The Developer and the City recognize the importance of public gathering piaces
in the Uptown Area. As part of the development of the Property, the Developer will constsuct
a public civic plaza as a focal point for Uptown, as well as performance areas in the park.

J. The Devcloper and the City recognize the importance of providing multi-family
housing in the City, and desire to off-set the impact of *he projec. on the multi-family housing
needs in the City. The City will provide certain concessions not otherwise available to
Developer to accomplish the provision of multi-family hnusing, which are set forth in Section

1.10.

K. The Developer recognizes the current physical ano operational constraints of the
City's wastewater treatment plant (the "Plant"), and the City recognizes that the Developer has
the legal right, in compliance with all applicable laws, to construct and operate an on-sitc
treatment plant that would accept flows from the first phase of the Property. The paries
acknowledge that such construction is not desirable given the proximity of Oak Creck to the
Property and the availability of sewer to the Property upen completion of the City's expansion
of its wastewater treatment plant (the "City Plant”). The Property is located in area E of phase
i, as defined in the Consent Judgment between the City and the Arizoma Department of
Environmental Quality, which includes the part of the Uptown area north of Art Barn Road.
The City achaowledges that it is obligated pursuant to the Consent Judgment to provide scwer
services to all area E property by April 21, 1999. Based on existing land uses on the Property
and as defined by the limitations and restrictions of the Consent Judgment, upon receipt of a
Notice of Availability, the existing development on the Property would upon connection
discharge 36 ERUs under the City’s standard calculations. The use of the 36 ERUs nuay make
construction of the on-site treatment plant unnecessary. However, it is understoc that events
beyond the control of the City and/or the Developer may prevent the actual physical connection
of the Property to the City sewer system and City Plant and that the Devzloper may find it
necessary (o utilize an on-site treatment system as a last resort,

L. The City acknowledges that the development of the Property and construction of
public improvements are of such magnitude that the Developer requires assurances from the City
of the Developer's ability to complete the development of the Property pursuant to the Master
Plan before it can secure private financing for the developinent of the Property. The City and
the Developer acknowledge that the developm=nt of the Property pursuant to this Agreement will
resut in significant benefits to the Developer and the City by providing assurances to the
Developer that it will have the ability to develop the Property in accordance with the General
Plan and the Master Plan, provided that the Developer pays the applicable development fees.

M.  The parties understand and acknowledge that this Agreement is a "Development
Agreement” within the meaning of, and entered into pursuant to the terms of, Arizona Revised
Statutes 9-500.05, in order to facilitate the development of the Property by providing for the
conditions, terms, and requirements for the construction and installation of certain infrastructure
as set forth in Section 1. and for development rights and assurances refated to the development

of the Property as set forth in Section 2.
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NOW, THEREFORE, in consideration of the forcgoing premises and the mutual
promises and agreements set forth herein, the parties hereto state, confirm and agree as follows:

AGREEMENT

I. Infrastructure.
L1 Street/Traffic Zlow Improvernents.

As part of the initia’ phase of development, the Developer shall construct and dedicate
the pedestrian crosswalk, vehicle wurn lane, signal light, caution light, and other improvements
required to mitigate project-related impacts in accordance with the Traffic Study and Master

Plan.
1.2 Earking Structure.

As part of the second phase of development, the Developer shall construct the parking
structure depicted or the Master Plan. The parking structure may not exceed five terraced
stories or 55 feet in height, measured from the lowest floor of the structure to the highest roof,
and including the retail and time-share space. The majority of the parking structure will be
constructed below grade. and will not be visible from Highway 89A. The parking structure is

depicted in Exhibit "E."”

1.3 Calculation and Construction of Required Parking.

1.3.} i irements. The Developer must meet the City
requirements, as established in this Agreement, for passenger vehicles and bus parking. The
required number of parking spaces for the time-share portion of the project is 2 spaces per Unit
for Units constructed with the double Jock-out feature, and 1.35 spaces per Unit for Units
constructed with a single lock-out feature. The number of parking spaces required by the City
shall be reduced by fifteen percent for shared parking. The required parking for the Property
(assuming al! Units arc constructed with the dnubls lockout feature) with the shared parking
reduction is shown on the Master Plan. 75 of tise required nismber of spaces may be constructed

in the park, as provided in Section 1.5. below.

1.3.2 Bus parkipg. The parties agree that bus parking is inappropriate for a

pedestrian oriented development, which is contemplated by the Master Plan for the Property,
and that required bus parking would be better accommodated off the Property. The Developer
is required to provide 15 bus spaces for the project. The Developer may fulfill this requirement
by providing 20 bus spaces off the Property proximate to proposed shuttle stops in the Uptown
vicinity, in a location agreeable to the City and Developer. These 20 bus spaces shall be
counted as 120 of the required parking spaces required as provided in Section 1.3.1, and shall
not be considered off-site parking as described below.

4
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1.3.3 Off-Site parking., If the Developer does not construct the required number
of passenger vehicle parking spaces on the Property, the Developer shall provide 1.! parking
spaces off the Property and within the boundaries of the parking district established pursuant to
Section 1.4 below for every parking space not constructed on the Property. The Developer must
determine wheher (o use off-site parking spaces during the first phase of development. If the
Developer concludes that it will utilize off-site parking, it must provide financial assurances in
a form reasonably acceptable to the City and in an amount reascnably sufficicnt to acquire the
necessary land and perform the necessary construction of the oft-site parking spaces at such time
as the first building permit is pulled for which the off-site parking will be required.

1.3.4 Surface parking. The Developer shall use its best efforts to minimize the
impact on native trees when constructing the surface parking on the Property.

1.4 Parking District.

The parties shall analyze the formation of a parking district or authority in the Uptown
Area to address current and anticipated! parking needs. The arca of the proposed parking district
will be generally consistent with the Main Strect boundaries for Uptown. The purpose of the
parking district is to construct and manage parking facilities, which may include a parking
structure, parking lots, and a shuttle system (collectively, the "Parking Facilities”). The
Developer agrees to identify sites for the location of the Parking Facilities, prepare an economic
model to determine the potential revenuc stream: generated by the Parking Facilities, and
understand potential merchant contributions to the parking district (by parking validativn or
otherwise), The parties anticipate that, if the projected revenue stream from the Parking
Facilities is sufTicient to back the issuance of revenue bonds and support the operating costs of
the Parking Facilities, then an entity (either public or private) can utilize revenue bonds to
construct and operate the Parking Facilities, As soon as practicable after completion of the
Developer's analysis of the above factors, and the Developer's and City's concurrence that the
parking district or authority is feasible, the parties will use their best efforts to form the parking

district or authority.

1.5  Public Park.
As part of the initial phase (not later than completion of phase 1) of development, the

Developer shall construct the first phase of the park as depicted on the Master Plan. The fisst

phase of the park shall include trailheads and a parking lot, which initially witl contain not more
than 75 spaces, but which may be expanded as depicted on the Master Plan for project
operational reasons, provided that the City’s Community Development Director adininistratively
approves the expansion, which approval shall not unreasonably be withheld. The park shall
provide public access to Oak Cieek and the Forest Service trail heads, and shall be open to the
public in perpetuity upon completion of phase | construction. The Developer or a non-profit
trust will set reasonable hours of eperation for the park, and shall operate and maintain the park.
Any operation or maintenance agreement between Developer and a third party entity shall be
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subject to reasonable review and approval by the City. The Developer shall ¢ither neme the City
as an additional insured or post a reconstruction bond for the parking lot, to ensure that the
parking lot is reconstructed in the event that it is negatively impacted by flooding. The parking
lot must comply with Coconine County Flood Control District requirements, The Developer
shall provide financial assurances reasonably accepuhle to the City for the relocation off the
Property and within the boundaries of the parking disirict of 25 of the parking spaces constructed
in the park to ensure that, if the parking lot cannot be reconstructed, the 25 spaces will be

constructed elsewhere,

The sccond phase of the park shall be constructed as part of the second phasc of
deveiopment, and may include an amphitheater with an initial capacity of up to 150 people and
other passive recreational amenitics. Amphitheater events reasonably anticipated to generate
more than 150 people shall require a Temporary Use Permit from the City; all evants at tlie
amphitheater shall comply with the City's Code.

1.6 Oak Creck Overlook Viewing Area.
The viewing area that is focated between the destination restaurant and the club, as
depicicd on tne Master Plan, shall be open to the public.

1.7 Public/Private Sewer Agreement.

The Developer agrees to connect the Property and the project to the City sewer
system in compliance with any Notice of Availability that the De veloper receives at any time
from the City and 1o pay the then-applicable sevier capacity or cont.ection fees. The Developer
agrees that it will provide to the City an casement for sewer lincs acioss, under, and through
the Property, the location of which easement shall not negatively impact the development or use
of the Pruperty pursuant to the Master Plan and shall be subject to the reasonable approval of
the Dev=loper. If, by reason of events beyond the control of the City and/or Developer,
physical connection of the Property to the City sewer system and Plant cannot be provided to
the project in accordance with the timetables set forth in the Consent Judgment, the City shall

have no liability to the Developer.

1.8  Homeowners® Assessment.

The Developer will pay to the City a one-time payment of $100 per Urit Interval within
30 days after the conveyance of each Unit Interval. The Developer contemplates and the City
acknowledges that each Unit [nterval may be conveyed in whole or in segments, The Developer
will pay the one time $100 payment after the first segment of the Unit Interval is conveyed, if
the Unit Interval is conveyed in segments. The Developer will pay to the City an ongoing
annual payment for each Unit Interval, after the initial year of conveyance, of $50 for each Unit
Interval. The purpose of the fee is to recognize that the City cannot collect similar taxes on time
share units as it does on hotel/motel users, and provide a means for the Developer, as a good
corporate citizen, and future time-share interval owners, to contribute to the City’s operation and
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maintenance expenditures that benefit the community st large. For purpases of clarification, the
intended czlculation for determining the homeowners® assessments due the City shall be:

(a)  $100 x 195 (or the actual number of Units constructed, if fewer) x 51 (for "upon
sale” assessment); and

(b)  $50 x 195 (or the actual number of Units constructed, if fewer) x 51 (for annua!l
assessment thereafter).

Such assessments shall be in the form of a covenant running with the land for so long as the
Units are maintained as time share units,

The annual assessment for each Unit Interval shall be adjusted every three years as
follows:

(@) The Consumer Price Index for All Urban Consumers (All Cities—-All Iiems)
(1982-84) (the "Index”) will be used in adjusting the annual assessment. If the
Index is subsequently discontinued, the Developer shall have the right to select
1 comparable index formula or table generally accepted and employed by the real
estate profession, subject to the City's approval, which shall not unreasonably be

withheld.

(b)  The Index for the month in which the first final Certificate of Occupancy is issued
for a Unit ("Base Month") shall be compared with the same calendar month for
each subsequent adjustment {"Adjustment Month").

(¢)  The annual assessment payable during each subsequent three-year period shall be
the sum of (i) the annual assessment payable during the three-year period
immediately preceding the Adjustment Month, plys (ii) that same amount
multiptied by a fraction, the numerator of which is the amount by which the
Adjustment Month Index exceeds the immediately preceding Adjustment Month
Index, and the denominator of which is the immediately preceding Adjustment
Month Index. Notwithstanding the foregoing, in the event the Index adjustment
for any three-year period is more than five percent, the annual assessment payable
for the next three-year period shall be increased a maxitnum of five percent.

(d)  During the Adjustment Month and continuing until the Index for the Adjustment
Month is published, the Developer shall be entitled to estimate the Index for the
Adjustment Month and to adjust the annual assessment in accordance with this
Section. At such time as the Index for the Adjustment Month is published, the
annual assessment shall be adjusted and the Developer shall determine if it is
necessary to make adjustments for the period such estimate was being used. If
the Developer has overpaid, the City shall credit Developer with the amount of
such overpayment on the next annual assessment due. If the Developer has

494182 val7 7

2G5L-637

~2z

gt ENARETAS L P, T s

Page 7 of 76

03/26/2024 12:11 PM



underpaid, the Developer shall pay all additional amounts due with the next
annual payment due.

()  If the official bast of the Index changes from the base upon which the Base
Month Index is computed, such Index shall thereafter be adjusted to the base upon
which said Base Month Index is determined before the computation indicated

above is made.

1.9 Waier Usage.

The Developer shall utilize low flow plumbing fixtures in all buildings constructed on
the Property. In addition, the Devcloper shall incorporate low water use and native plant
landscaping in its landscaping plans, which also will include omamental and exotic plants,
Developer agrees to investigate the feasibility of incorporating water storage tanks in the parking
structure and to incorporate such tanks where reasonably feasible from un engineering, fiscal,

and aesthetic standpoint.

1.10  Muhi-Family Housing and Employse Transportation.

Developer agrees to include in its Master Plan twelve (12) apartment units rentable for
not less than 90 days per lease in order to provide a multi-family housing element to the project.
Developer shall have the discretion as to the location, design and size of such apartment units
(up to 1000 square fect per unit), For a period of ten (10) years after issuance of the certificates
of occupancy for the apartment units (the "Rental Period*), Developer agrees not to sell,
transfer, deed, or otherwise convey such apartment units without the prior written consent of the
City except for purposes of leasing or renting such units for 90 days or more per term.
Developer shall not be required to provide additional parking beyond the required parking as set
forth in Sertion 1.3 above. Such apartment units are intended to be an integral part of
Developer’s desired "village” effect for the project, and shall be completed not later than
completion of phase 3 of the project (apartment units must be completed in order for issuance
of Ceitificate of Occupancy for phase 3). Such apartment units will not count against City Land
Development Code limits as to ot coverage or maximum square footage or against the project’s
Master Plan allowances, The apartment units must otherwise comply with the City’s health,

safety and building codes.

If the Developer incorporates the following portions of the Additional Property described
in Section 2.7 into this Agreement, the Developer shall provide additional apartment units within
the preject as follows: the Phillipi Trust property, 4 additional apartment units; La Vista Motel,
2 additional apartment units; and Lomacasi, 2 additional apartment units. These additional
apartment units shall be subject to the provisions of this Section applicable to the original {2

apartment units to be constructed on the Property.

The Developer intends to investigate sites fur other affordable housing in the region, and
to use its bust efforts to work with other employers to provide a shuttle system for employee
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transportation.

1.11 [nfrastructyre Assurance. The parties hereto acknowledge and agree that the City,
prior to issuing a particular construction permit or permits, shall require the Developer to
provide assurances which are appropriatc and necessary to assure that the installation of
Infrastructure Improvements, including but not limited to the parking structure, or other
subdivision improvements directly related to such building permit or permits will be completed
("Infrastructure Assurance”). In such case, the Developer may elect any one or combination of
the following methods of Infrastructur: Assurance: a performance bond, an irrevocable and
unconditional standby letter of credit, the City's holding of certificates of occupancy for the
parcel to be improved with the Infrastructure Improvements until such improvements are
completed (the "C of O Hold"), a third-party trust whereby the City is the beneficiary of such
trust, or any other method commonly accepted by the City for similar developments, All
assurances provided by the Developer shal! comply with the applicable provisions of the City’s
subdivisicn ordinance relating to such assurances, as established in Section 2.2.

Once the Developer has complied with the required Infrastructure Assurances the
Developer shall have the right to replace such initial method of Infrastructure Assuiance, either
in whole or in part, with any of the other above methods of Infrastructure Assurance, The City
agrees that witkin ten (10) working days from the City's approval of the particular completed
Infrastructure Improvements for which the City has required and the Developer has provided
Infrastructure Assurance, the City shall release such Infrastructure Assurance, in whole or in
part as may be appropriate under the circumstances, in the marner pravided in the applicable
subdivision ordinance, as established in Section 2.2.

2. Devclopment Plans.

2.1 Master Plan. Coacurrently with the appreval of this Agreement and upon the
City's review and due consideration, the City hereby appreves the Master Plan for tie
development of the Property. Thereafter, development of the Property by the Developer shall
be in accordance with the Master Plan, as may be amended from time to time, which shall
include provisions for construction of a public park with access to Qak Creek and the Forest
Service trail heads, a public civic piaza, and the street and traffic/pedestrian flow improvemants
as indicated by the Traffic Study. The Developer is authorized to implement the types of uses,
building heights, and densities and intensities of uses, as set forth in the Master Plan, and will
be accorded all approvals necessary to permit the Developer to implement the Master Plan,
subject to the City's review and approvals of rezoning applications, site plans and specifications,
and other similar items in accordance with the City's zoning, subdivision, and other applicable
ordinances as established in Section 2.2, The City, having exercised its discretion in approving
the Master Plan, agrees to cooperate reasonably in processing the approval or issuance of such
permits, plans, specifications, plats and/or other development approvals of or for the Property
as may be requested by the Developer in order to implement, and which are reasonably
consistent with, the Master Plan, provided that the Developer complies will all applicable
requirements, as established in Section 2.2, pays all applicable fees, including without limitation,
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grading fees and building permit fees, and subject to the City’s review and approval thereof, in
accordance with its zoning, development and design review, subdivision, and other applicable
ordinances, as established in Section 2.2. Developer shall submit all necessary documentation
and acquire all necessary building permits from the City for phase | of the project not later than
three (3) years from receipt by Developer of all necessary development review and rezoning

approvals by the City.

2.2 Regulation of Development. The rules, regulaticns, ordinances, and official policies
of the City applicable to and governing the development of the Property shall be those rules,

regulations, and official policies that are existing and in force for the City as of the recording
of this Agreement, and the city shall not impose or enact any additional conditions, zoning
exactions, dedications, rules, or regulations applicable to or governing the development of the
Property except only as follows: (i} future generally applicable land use rules, regulations and
official policies of the City that are consistent with the express provisions of this Agreement and
not contrary to the existing tand use reguiations applicable to and governing the development of
the Property, provided that such land use rules, regulations and official policies shall not in any
manner, whether directly or indirectly, adversely impact the development of the Propesty as
ccentemplated under this Agreement and provided that such future land use rules, regulations and
official policies shall be applied in the most minimal and the least intrusive manner as otherwise
applied by the City: (ii) future generally applicable land use rules, regulations, and official
policies of the City that are not consistent with the express provisions of this Agreement or
contrary to the existing land use regulations applicable to and governing the development of the
Praperty that the Developer may agree in writing apply to the development of the Property; (iii)
future generally applicable land use rules, regulations, and official policies of the City enacted
as necessary to comply with future state and federal laws and regulations, provided that in the
cvent any such state or federal laws or regulations prevent or preclude compliance with this
Agreement, such affected provisions of this Agreement shall be modified as may be necessary
to meet the minimum requirements of such state and federal laws and regulations; (iv) future
generally applicable land use rules, regulations, and official policies of the City reasonably
necessary to alleviate legitimate and bona fide harmful and noxious uses, particularly those
related to the City’s provisiun of sewer service, in which event any rule, regulation, or policy
imposed in an effort to comtain or alleviate such harmful and noxious use shall be the most
minima! and the least intrusive alternative possible and may be imposed only after public hearing
and comment and shall not, in any event, be imposed arbitrarily; and (v) future generally
applicable imposition of taxes or filing, review, or development impact fees, or modifications

thereto, so fong as such taxes or fees are imposed or charged uniformly by the City to all-

persons and entities. Notwithstanding the foregoing, future land use rules, regulations, and
official policies of the City, except for moratoria as described in Section 2.3, shall apply to
major amendments to the Master Plan, but shall not apply to minor amendments or to those
portions of the Master Plan not affected by sich major amendment. For purposes of this
Section, major amendment shall mean the following: (i) an increase in the approved totals of
dwelling units or gross leasable area of the Property; (i) a significant change in the boundarics
of the Property; (iii) any change that would have significant impact on areas adjoining the
Property: and (°v) any change that woutld have a significant traffic impact on roadv/ays adjacent
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or external to the Property.

2.3 Mormatoria. The parties hercby acknowledge and agree that the Master Plan
contemplates and provides for the phasing of the development of the Property and that no
moratorium, or future ordinance, resolution or other land use rule or regulation imposing a
limitation on the conditioning, rate, timing or sequencing of the development of property within
the City and affecting the Property or any portion thereof shall apply to or govern the
development of the Property or improvement of individual lots within the subdivision, whether
affecting parcel or subdivision maps, building permits, occupancy permits or other entitiements
10 use issued or granted by the City, except as may be necessary to: (i) comply with any state
or federal laws or regulations, provided that if any such state or federal law or regulation
prevents or precludes compliance with any provision of this Agreement, such affected provisions
shall be modified as may be necessary to meet the minimum requirements of such state or
federal law or regufation; or (ii) alleviate or otherwise contain a legitimate, bona fide harmful
and noxious use of the Property in which event any ordinance, rule, or regulation to be imposed
in an effort to contain or alleviate such harmful and noxious use shall be the most minimal and
the least intrusive alternative possible and may be imposed conly after public hearing and
comment and shall not, in any event, be imposed arbitrarily. In the event of any such
moratorium, future ordinance, resolution or rule or regulation, unless taken by the City as
provided under the two exceptions contained in the preceding sentence, the Developer shail
continue to be entitled to apply for and receive approvals for the implementation of the Master
Plan in accordance with the rules, regulations, and official polizies applicable to and governing
the development of the Property existing and in force as of the date of this Agreement.

2.4 Building Heights.

Buildings to be located on the portion of the Property east of Highway 89A depicted on
the Master Plan may be up to 32 feet in height, measured parallel to grade and exclusive of
architectural penetrations. The Developer may construct archi.ectural penetrations on buildings,
provided the same arc non-habitable or non-leasable space vother than for storage or utility
leases) not to exceed a maximum height of 36 feet, measured paraile! .2 grade, and provided that
such architectural penetrations do not exceed ten percent of [ total building foorprint on the
Property. All buildings abutting the southeast side of Highway 89A shall be one story only, in
order to preserve view corridors. The height of buildinz. to be located on the portion of the
Property west of Highwuy 89A shall be determined in ~crordeacs with Section 1.2 above.

2.5 Historic Sensitivitv.

The Developer shall use reasonable efforts to incorporate the historic elements on the
Propeity into its development.

2.6  Sct-Back Waivers.

Where existing commercially-zoned portions of the Property abut other commercially-
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zoned properties or parcels ot a part of this project, the Ciry agrees to grant a waiver of PD
(Planned Deveiopment) set-back requirements,

2.7  Additional Property. The City hercby consents and agrees to amend this
Agreement from time to time at the sole request of Developer to incorporate into this Agreement
the whole or any portion of the following properties: (i) the 3 acre orchard (Phillipi Trust
propesty): (ii) Upwest Leather (the leather shop/Deines Trust); (iii) La Vista Motel; (iv)
Lomacasi Cottages; and (v} Copiapo (collectively, the “Additional Property”) if and when
Developer acquires an interest in any part or all of such Additional Property. The City and
Developer agree that if Developer acquires an interes ins any part or all such Additional Property
or pertions thereof: (1) thereafter, such Addition:l Property shall be included in the Property
and shall be subject to and shall benefit from all provisions of this Agreement applicable thereto
and any reference herein to the Property shall include such Additional Property: and (2) the City
and Developer shall cooperate to prepare and record with the Coconino County Recorder’s
Office an amendment to this Agreement describing such Additional Property to be incorporated.

If such Additional Property is included as Property, amendments te the Master Plan to

accommodite such Additional Property shall not qualify as major amendments pursuant to
Section 2.2 above.

3. Rispute Resolution.

3.1  Expedited City Decisions. The parties agree that if at any time an impasse has

been reached with the City Staff on any issue affecting the Property, each party shall appoint
a representative o act as a laison between the various departments and the Developer. The
Developer shall have the right to immediately appeal to the City Representative for an expedited
decision pursuant to this paragraph. If the issue on which an impasse has been reached is an
issue where a final decision can be reached by the City Staff, the City Representative shall give
the Developer a final decision within fifteen {15) business days after the request for an expedited
decision is made. If the issue on which an impasse has been reached is one where a final
decision requires action by the City Council, the City Representative shall be responsible for
scheduling a City Council heariag on the issue within four (4) weeks after the request for an
expedited decision is made; provided, however, that if the issue is appropriate for review by the
City Manager, the matter shall be submitted to the City Manager first, and then to the City
Council. Adverse decisions of the City Staff pursuant to the development review and approval
process as se: forth in the applicable City ordinances and state law may be submitted by the
Developer to the City Council, or to the City Manager first, if appropriate, for its consideration,
review and decision. Both parties agrec to continue to use reasonable good faith efforts (o
resoive any impasse pending any such cxpedited decision, [f the parties do not satisfactorily
resolve the impasse pursuant to this Section, then Section 5.15 shall apply.

3.2 Timing. The City acknowledges the necessity for expeditious review by the City
of aif plans and other materials (*Submitted Materials”) submitied by the Developer to the City
hereunder or pursuan: to any zoning procedure, permit procedure, or other governmental
procedure pertaining to the development of the Property and agrees (o use its reasonable efforts
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to accomplish such an expeditious review of the Submitted Materials whenever possible,

3.3 Default. Failure or unreasonable delay by cither party to perform any term or
provision of this Agreement with respect to implementation of the Master Plan for a period of
ninety (90) days (the "Cure Period”) after written notice thercof from the other party shall
constitule a default under this Agreement. Notwithstanding the above, the Cure Period shall
commence to run upon the Developer’s appeal for an expedited decision pursuant to Section 3.1

above. Said notice shall specify the nature of the alleged default and the manner in which said
default may be satisfactorily cured, if possible.

4. Notices and Filings.

4.1  Manper of Serving. All notices, filings, consents, approvals and other
communications provided for herein or given in connection herewith shall be validly given, filed,
made, transmitted or served if in writing and delivered personally or sent by registered or
certified United States mail, postage prepaid, if to:

The City, the City Council,

the City Clerk: City of Sedona
102 Roadrunner Drive
Sedona, Arizona 86336
Attn: City Manager

with copics to: City of Sedona
102 Roadrunner Drive
Sedona, Arizona 86336
Aun: City Attorney

and: City of Sedona
Department of Community Development
102 Roadrunner Drive
Sedona, Arizona 86336
At Director of Community Development

the Developer: The Ciiffs At Oak Creek Development, L.L.C.
181 Art Barn Road
Sedona, Arizona 86336
Attn: Russ Hanna

with a copy to: Gallagher & Kennedy
2600 North Central Avente
19th Floor
Phoenix, Arizona 85004-3020
Attn: Dana Stagg Belknap, Esq.

494183 vol? 13
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or {0 such other addresses as either party hereto may from time 1o time designate in writing and
detiver in a like manner.

4.2 Mailing Effective. Notices, filings, consents, approvals and communication given
by mail shalf be deemed delivered seventy-two (72) hours following deposit in the U.S. mail,
postage prepaid and addressed as set forth above,

5. General.

5.1 Term. The term of this Agreement shall commence on the date of execution by
both parties hereto and shall automaticaliy terminate on the tenth (10th) anniversary of such date;
provided, however, that Developer may extend the term hereof for one (1) additional period of
ten (10) years hecause of then-existing market and other ¢conomic conditions, upon written
notice delivered to the other pary at fcast three (3) months prior to the expiration hereof.

5.2  Waiver. No delay in exercising any right or remedy shall constitute a waiver
thereof, and no waiver by the City or Developer of the breach of any covenant of this
Agreement shall be construed as a waiver of any preceding or succeeding breach of the same
or any other covenant or condition of this Agreement.

5.3  Attorneys’ Fees. In the event any party hereto finds it necessary to bring an
action at law or other proceeding against the other party to eaforce any of the terms, covenants
or conditions hercof, or by reason of any breach of default hereunder, the party prevailing in
any such action or other proceeding shall be paid all reasonable costs and reasonable attorneys’
fees by the other party, and in the event any judgment is secured by said prevailing party, all
such costs and attorneys’ fees shall be included therein, such fees to be set by the court and not
by jury.

5.4  Counterparis. This Agreement may be exccuted in two or more counterparts,
cach of which shall be deemed an original, but all of which together shall constitute one and the
same instrument. The signature pages from one or more counterparts may be removed from
such counterparts and such signature pages all artached to a single instrument so that the
signatures of all parties may be physically attached to a single document.

5.5 Headings and Recitals. The descriptive headings of the sections of this Agreement
are inserted for convenience only and shall not control or affect the meaning or construction of
any of the provisions hereof. The Recitals set forth at the beginning of this Agreement are

hereby acknowledged and incorporated herein and the parties hereby confirm the accuracy
thercof.

5.6  Exhibjts. Any exhibit attached hereto shall be deemed to have been incorporated
herein by this reference with the same force and effect as if fully set forth in the body hereof.
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5.7 FEunther Asts. Each of the parties hereto shall execute and deliver all such
documents and perform all such acts as reasonably necessary, from time to time, to carry out
the matters contemplated by this Agreement. Without limiting the generality of the foregoing,
the City shall cooperate in good faith and process promptly 2 requests and applications for plat
or permit approvals or revisions, and other necessary apy v relating to the development of
the Property by the Developer and its successors.

5.8 Eurure Effect.

5.8.! Time and Successors. Time is of the essence of this Agreement. All of the
provisions hereof shall inure to the benefii of and be binding upon the successors and assigns
of the partics hercto. The Developer may assign its rights under this Agreement, in whole or in
part, without the consent of the Citv. The Developer may assign its obligations under this
Agreement, in whole or in part, provided that the City has approved the assignment to such
assignee which approval shall not unreasonably be withheld. Notwithstanding the foregoing, to
the extent permitted by law, the Developer’s rights hereunder may caly be assigned by a written
instrument. recorded in the Official Records of Coconino County, Arizona, expressly assigning
such rights, and no obligation of the Developer hereunder shall be binding upon anyone owning
any right, title or interest in the Property unless such obligation has been specifically assumed
in writing or unless otherwise required by law. In the event of a complcte assignment by

Developer of all rights and obligations of Developer hereunder, Developer's liability hereunder
shall terminate effective upon the assumption by Developer’s assignee, provided that the City
has approved the assignment to such assignee, which approval shall not unreasonably be
withheld, The City’s approval shall not be required for a complete or partial assignment by

Developer of rights and obligations of Developer to a subsidiary, partner, and/or other affiliate
of Developer.

The Developer shall promptly notify the City of changes in the identity of the partics
associated with the Developer, in joint ventures or partnerships for the purposes of acquiring and
developing the Property or any part thereof, which are known to the Developer or its officers.

5.9 No Purtnership and Third Parties. It is not intended by this Agreement to, and
nothing contained in this Agreement shall, create any partnership, joint venture or other
arrangement between the Developer and the City. No term or provision of this Agreement is
intended to, or shall, be for the benefit of any person, firm, organization or corporation not a

party hereto, and no such other person, firm, organization or corporation shal! have any right
or cause of action hereunder.,

5.10 Entirc Agreement. This Agreement constitutes the entire agreement between the
partics hereto pertaining to the subject matter hereof. Al prior and contemporancous
agreements, representations and understanding of the parties, oral or written, are hereby
superseded and merged herein.

5.11  Amendment. No change or addition is to be made to this Agreement except by
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a written amendment executed by the parties hereto. Within ten (10) days after any amendment
to this Agreement, such amendment shall be recorded by, and at the expense of the party
requesting the amendment, in the Official Records of Coconino County, Arizona.

5.12 Names and Plans. Developer shall be the sole owner of all names, titles, plans,
drawings, specifications, ideas, programs, designs and work products of every nature at any time
developed, formulated or prepared by or at the instance of the Developer in connection with the
Property or any General Plan; provided, however, that in connection with any conveyance of
portions of the Infrastructure as provided in this Agreement such rights pertaining to the portions
of the Infrastructure so conveyed shall be assigned to the extent that such rights are assignable,

to the appropriate governmental authority.

5.13  Good Standing; Authority. The Developer represents and warrants that it is duly
formed and validly existing under the laws of Arizona. The City represents and warrants that
it is an Arizona municipal corporation duly quatified to do business in the State of Arizona and
is in good standing under applicable state faws. Both parties hereto represent and warrant that
the individual(s) exccuting this Agreement on behalf of the respective parties are authorized and
empawered o bind the party on whose behalf each such individual is signing.

5.14 Severability. If any provision of this Agreement is declared void or
unenforceable, such provision shail be severed from this Agreement, which shail otherwise
remain in fult force and effect. IF any applicable law or court of competent jurisdiction prohibits
or excuses the City from undertaking any contractual commitment to perform any act hereunder,
this Agreement shall remain in fuil force and effect, but the provision requiring such action shall
be deemed to permit the City to take such action at its discretion. If, however, the City fails
to take the action specified hereunder, the Developer shall be entitled to terminate this
Agreement and proceed under Section 5.18 to exercise those remedics available to it.

5.15 Gov. cage Law/Mediation. This Agreement is entered into in Arizona and shall
be construed and interpreted under the laws of Arizona. In particular, this Agreement is subject

to the pruvisicns of A.R.S. §38-511. This Agreement has been negotinted by separate legal
counse! for the City and the Developer, and no party shall be deemed to have drafted this
Agreement for purp ses of construing any portion of this Agreement for or against any party.
Any dispute, conwroversy, claim or cause of action arising out of or relating to this Agreer.
shall be sulizct to the City's dispute resolution process, which is set forth at Ordinance No. Y5-

20.

Notwithstanding the mediation provisions set forth herein, either party may submit, by
demand letter, correspondence or notice, to the other party, any claim, counterclaim, dispute
or ather matter in question between the Developer and the City arising out of or relating to this
Agreement or the Project, and such claim, counterclaim, dispute or other mattes in guestion shall
be subject to and dzcided by arbitration in accordance with the Rules for Non-Administercd
Arbitration of Business disputes {the "Rules”) of the Center for Public Resources ("CPR")
currently in effect, except as provided herein and except where modified by the provisions
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hereof.

Any arbitration arising out of this Agreement or the Project may include, by
consolidation or joinder, or in any other manner, at the discretion of cither the Developer or the
City, any other entities or persons whom the Developer or the City, as the case may be, believes
1o be substantially involved in 2 common question of faw or fact.

All demands for erbiuation and all responses thereto that include any monetary claim,
must contain a statement that the total sum or value in controversy as alleged by the party
making such demand or response is pot more than $150,000.00 (exclusive of interest and
arbitration fees and costs). The arbitrators will not have jurisdiction, power or autherity to
consider or make findings (except the denial of their own jurisdiction) concerning any
controversy where the amount at issue is more than $150,000.00 (exclusive of interest and
arbitration fees and costs) or to render a monetary award in response thereto against any party
which totals more than $150,000.00 (exclusive of interest and arbitration fees and costs).
Notwithstanding the foregoing provisions, the parties may mutually agree to waive the
jurisdictional limitations set forth in this sub-paragraph. In the event of such mutual waiver, all
other provisions in this sub-paragraph shall apply.

Demand for arbitration shall be filed with the other party in accordance with the Rules.
A demand for arbitration shall be made within a reasonable time after the claim, dispute, or
other matter in question has arisen. [n no event shall the demand for arbitration be made after
the date when institution of legal or equitable proceedings based on such claim, dispute or other
matter in question could be barred by the applicable statte of limitations.

In the event the amount in controversy is less than $50,000.00, a sole arbitrator shall be
appointed in accordance with the Rules. In the event the amount in controversy is $50,000.00
or mare, the demanding party shall appoint one party-appointed arbitrator in its notice demand
for arbitration. The responding party may within ten (10) days, appoint a second party-
appointed arbitrator. The party-arbitrators shall appoint a third arbitrator in accordance with the
Rules, If the party-arbitrators fail to appoint a third asbitrator, the third arbitrator shall be
appointed in accordance with the Rules. If the responding party fails to appoint a second party-
appointed arbitrator within the time so provided, selection of the second arbitrator shall be in

accordance with Rules.

The Arizona Rules of Civil Procedure Article V {Depositions and Discovery), Ruies 26
through 37 inclusive, shall apply except as limited herein:

a. No more than one (1) four (4) hour deposition of each party may be

taken;
b. Each party shall be limited to one (1) expert witness per claim or cause
of action;
4L vul? 17
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Discovery shall be completed on, and no further discovery shall be
permitted after, ninety (90) days from the date of the filing of the first
demand for acbitration.

The decision of the arbi.rators shall be in accordance with the laws of the Siate of
Arizona and the United States The arbitrators shall prepare written findings of fact and
conelusions of law upon whick. the decision and award shall be based. The arbitrators may
award compensatory damages and attorneys’ fees and costs to the prevailing party. The
arbitrators shall have the authority to award conscquential damages or punitive damages, and the
parties hercby waive any clairn to those damages to the fullest extent allowabie by law.

The demanding party shall select the locale of the arbitration, but shall not choose a
location greater than twenty-five (25) miles from the project site.

This agreement to arbitrate shall be specifically enforceable by ecither party under the
prevailing laws of the State of Arizona and the United States. Any award rendered by the
arbitrators shall be final and enforceable by any party to the arbitration, and judgement shall be
made upon it in accordance with the applicable laws of any court having jurisdiction thereof.
The arbitrators® decision shall be final and conclusive as to the facts, Either party may appeal
manifest ervors of law to a court of competent jurisdiction within fifteen (15) days of the award.

Unless otherwise agreed in writing, and nowwithstanding any other rights or obligations
of cither of the parties under the Agreement, the Developer and the City shall carry on with the
performance of their respective duties, obligations and services hereunder during the pendency
of any claim, dispute or other matter in question giving rise to arbitration or mediation, as the
casc may be.

5.16 Recopdation. No later than ten {10) days after this Agreement has been executed
by the City and the Developet, it shall be recorded in its cntirety by the City, at the expense of
the Developer, in the Official Records of Coconino County, Arizona.

5.17 No Developer Representations. Except as specifically set forth herein, nothing
contained herein or in the Master Plan shall be deem.d to obligate the City or Developer to
complete any part or all of the development of the roperty.

5.18 Default and Remedies. If a party to this Agreement is in default under any
provision of this Agreement, the non-defaulting party shall be entitled, without prejudice to any
other right or remedy that it may have under this Agrevment, at law or in equity, to specific
performance by the defaulting party of this Agreement, or, in the alternative, to terminate this
Agreement as if this Agreement had expired in the normal course and to exercise any and all
other remedices available to it at law or in equity.

5.19 City Approval. If the City is required pursuant o this Agreement to give its prior
written approvil, consent or permiision, such approval, consent or permission shall not be
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unreasonably withheld or delayed.

5.20 Conflicts of Interest. The Developer warrants that it has not paid or given, and
will not pay or give, any third person any money or other cousideration for obtaining this
Agreement, other than normal costs of conducting business and costs of professionals’ services
such as architcets, realtors, and attomeys.

5.21 » Notwithstrnding any other provision in this Agreement,

Limitation on Damages
neither the City nor the Develuper shall in any event be responsible or liable for punitive
damages as a result of any act or omissiun in comsection with this Agreement.

- Except for mandamus and other

" iale
special actions, no member, official, or employee of the City shall be personally liable (o the
Developer, or any successor in interest, in the event of any default or breach by the City or for
any amount that may become due to the Developer or successor, or under any obligation under

the terms of this Agreement.

5.22

IN WITNESS WHERECF, (he parties have executad this Agreement the day and year
wrizien below.

APPROVED AS TO FORM AND AUTHORITY

The foregoing Agreement has been
reviewed by the undersigned attorney
who has determined that it is in
proper form and within the power
and authority granted under the laws
of the State of Arizona to the City
of Sedona,

i! DZ M. Pa ladrni
U o
Atterney for City of Sedonz

pae:_12/19 /47 CITY OF SEDONA, an Arizona
' municipal corporation

ATTEST:
By

Mayor
WJ- G"""‘"—D“.) Date:_M 22; / ?? 7

19
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THE CLIFFS AT OAK CREEK, L.L.C., an
Arizona limited lisbility company

By:  Sedona Creekview, L.L.C., an Arizona
limited liability company

By: M

Eresident, Meeldian Wlest, Tnc.

Tis! 'm%;gg !ZZCJ‘W er
Date: acember 15, 1997

7337-EP, LLC, an Arizona limited

liability company .

By:

Date: Qg&‘lﬁ 37

20

2054-650

- -
et Prme i,

e LT Page 20 of 76
TULIIITT -:-::-_'.-rl':.’-d":'.‘.-;-'—fwrﬁ-'."* Emmm - s (i a5 T

03/26/2024 12:11 PM



STATE OF ARIZONA

County of __7)1.@4#_

)
) ss.
)

My commission expires:

The foregoing documeny was acknowledged bcfore me the

_Botimdenr ., 1997, uym

Vritedebit o Jged be . managing inember of Sedona Creckvxew LL.C.

Notary Puglicg ; -

of

My commission expires:

M 4, Yises

494382.vol? 21

The foregoing docurien| was acknowledged
_@xm&w_ 1997, by &g 'é;;w
Notary Pugli% é

HELEN BUZBY
Theted 11755 @ oy k. S A
My Comm Eraeee Mared 11, 1999
STATE OF ARIZONA )
) ss.
County Of@‘f# )

%e‘fore me lhc/fﬂ. day of

7337-EP, LLC

OHIOAL SEAL
& -

HELEN BUZBY
- Stats of Arizons

MARICOPA COUNTY
My Comen, Exoves March 11, 1999

*
R BRI -...-—
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LIST OF EXHIBITS

Map of the Property

Legal Description of the Property
Master Plan

Traffic Study

Parking Structure
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ORDERNO: 652017-99
PAGE NO: k]

TITLE COMMITMENT
EXHIBIT "A"

COMMENCING at a BIM Brass Cap marking the Southwest corner of sald Northwest
quarter, fram which the Northwest corner of said Northwest quaiter bears North
00° 03° 23" West, a distunce of 2625.73 feet;
thence North 29* 43 14" East, a distance of 1258.67 feet (North 29° 04’ Bast,
1360.34 feat ~ Record) to a point on the Westerly right-of-way of U.S. Highuway
89-A;
thence Narth 51° 38/ 23" Bast, along said right-of-way, a distance of 373.93
foat (North 51° 17 EBast, 374 feet - Record) to a 1/2* rebar with Brass Tag
marked *IS 14184* and the TRUE POINT OF BEGINNING;
thence North 38* 21‘ 29" Weat, a distance of 84.77 feet (North 38* 43’ 00"
West 84.70 feet - Record) to a 1/2" rebar with Brass Tag marked "LS 14184%;
thance North 53° 12¢ 20" East, a distance of 110.25 feet (North 52° 43¢ 00"
East, 110.00 feot - Record) to a 1/2" rebar with Brass Tag marked "LS 14184";
thenca North 48* 51’ 44* East, a distance of 51.90 feet (North 48° 41’ 00"
East, 52.07 feet - Record) to a 1/2" rebar with Brass Teq marksd "IS 14184%;
thence North 39° 56/ 20" West, along a Southwesterly line of Tract A of aaid
subdivision, a distance of 45.44 feet (North 40° 44’ 07" West, 45.49 feet ~
Record) to a 1" pipe;
thence Narth 53° 06’ 19" East, along the Northwesterly line of said Tract A, a
d.%;tanoa of 123.19 feat (Narth 52° 25’ 03" West 121.66 feet - Rocord) to n
)\ercebbrth15°46’36"mt along the Westorly line of Lot 45 of said
subdivision, a dicstance of 89.85 feet {North 16‘ 107 19" West, 90.13 feat -
Record) to a 1/2" rebar;
thence North 14° 467 06" West, a distance of 15.78 feat to a nail and shiner;
thence North 51° 45/ 08" East, a distance of 121.58 feet to a concrete nail
and plastic disc marked 1S 19853";
thence North 52° 17 18" Bast, a distance of 91.68 feet to a concrete nail and
plastic disc marked "LS 19853";
thence alcng a non-tanget curve in a Northeasterly direction said curve being
concave to the Northwest, having a radius of 91.13 feet, arc length of 41.70
feet, a chard bearing of Narth 40° 15 05" East, ard a chord length of 41.34
feet to & concrete nail and plastic disc marked “IS 19853"; thence South 62°
51’ 31" East, along a non-tangent line, a distance of 16.00 feet to a concrete
nail and plastic disc marked *1S 19853 marking the most Northerly corner of
Lot 44 of said subdivision;
thence South 26° 40’ 09" West, along the Northerly line of said Lot 44, a
d.i.stanoe of 24.46 feet (South 26* 23' 08" West, 24.64 feet - Record) to a 1/2"
t.henca South 87 11/ 31" East, a distance of 129.35 feet {South 87° 24 52"
East, 130;:7 feat -~ Recorrd) to a 1/2" rebar marking the Northeast corner of
said Lot 44;
thence South 87° 33’/ 26" East, szlong the Northerly line of said Tract A, a
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ORDER NO: 652017-99
PAGE NO: 4

TITLE COMMITMENT
EXHIBIT "A"

digtance of 160.58 feat (South B7° 24/ 52 East, 162.85 feat - Recard) to the
Viestarly riﬁnl:-o!.-wuy of said Highwey 89-A and a 1/2* rebar with Brass Tag
mﬂrk&i IIs &4";

thm:aalmgaa.ld'rbatarlyright—ot on a non~tangent curve in a
Souttwentarly direction, sddqm-:igmtoﬂm)brﬂmt, having a
radivs of 534.00 feet, arc length of 67.33 feat, a chard bearing of South 41°¢
467 40" West, and a chord length of 67.28 feet to a 1/2* reber with Brass Tag
marked "1LS 14184" maricng B9A S.C. $3+78.75, 66 Left;

theuce along said Westerly t-of~way, along a line 6£.00 feat Northwesterly
of, and parallel to 89-A centarline ¢ having a chord bearing of
South 43¢ 37’ 02" West, and chord length of 123.63 fest to a ADOT Right-of-tay
Marker at T.S, 92+47.85, 66° Laft;

thence South 51° 387 23" West, along said Westerly right-of-way, a digtance of
592.09 feet to the TRUE DPOINT CF BEGINNING.

FARCEL ND. 2:

Apamloflmﬂinthe"orﬂmstqm:tar
Range 6 East, of the Gila and Salt River Base and
Arizona, more 1y described as follows:

of Secticn 8 Township 17 Narth
Phr:léiun,(:ocminonnf':y,

Continued...
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ORDER NO: 652017-99
PAGE NO: 5

TITLE COMMITMENT

EXHIBIT A"

COMMENCING at the Southwest corner of said Northwest quarter from which the
Northwest. corner of said Northwest quarter bears Narth 00° 03/ 23* West, a
distance of 2,629.73 feet;

thence North 32° 337 58" East, a distance of 1,235.49 feat (North 30° 53¢ 52~
Bast, 1,236.88 feet - record) tr. the centerline P.C. Sta 1,146 + 38.6 of
Bighway 89A;

thence NOrth 51* 37¢ 13" East, along said centerline, a distance of 785.28
feot (North 51°® 17’ East, 785 feat - record);

thence South 38° 22’ 47" Bast (South 38° 43 East - recard), a distance of
40.00 feat to the Southsasterly right of way of said Highway and the I'RUE
POINT OF BEGINNING;

thence North 51° 37 13" East (North 51° 17’ Bast - record), along said rights
of way, a distance of 180.60 feet to a nail in a cancrete right of way marker,
marking the beginning of an offset to the centerline spiral;

thence along said offset, having a chard bearing of Narth 49° 30 12" East,
n{dachorddiatame of 135.19 feet to the P.C. of a curve in a Northeastarly

r
thence along said curve concave to the Northwest, having a radius of 640.00
feet, arc length of 33.28 feet, central angle of 002° 58° 48", a chord
of Narth 43’ 52¢ 49" East, and a chord length of 33.28 feet;
thence leaving said right of way along a non-tangent line which bears South
51° 22’ 47" East, a distance of 204.59 feat (South 51° 43’ East, 203.65 feet —

ard) ¢
thance South 24° 52 13" West (South 24° 32’ West = record), a distance of
305.80 feet;

thence North G3° 11’ 53" West, a distance of 290.49 feet (North 63° 28’ West,
290.50 feet - record) to a 1/2 inch rebar with cap "Landmark LS #14184";
thence North 38° 05° 59" West, a distance of 63.85 feet (North 28% 43’ West,
63.70 feet - record) to the TRIE POINT OF BEEGINNING.

PARCEL NO. 3:

A parcel of land located in the Northwest quarter of Section 8, Touwnship 17
North, Range 6 Bast of tha Gila and Salt River Basa and Meridian
County, Arizona, more particularly described as follews:

Cantinbed...

2054~-657
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ORDER NO: 652017-99
PAGE NO: 3

TITLE COMMITMENT
EYHIBIT “A"

COMMENCING at the Scuthwest corner of said Northwest quarter, from which the
Yorthwest cammer of said Narthwest quarter bears North 00° 03" 23" West, a

distance of 2,629.73 feet;
thence North 00° 037 23" West, olong tho West lire of said Northwest quarter,

a distance of 997.36 feet (Narth 00® 33/ 30" East, 999.8 feet - Record);
thence North 89° 56/ 07" Eaat, a distance of 1,453.69 feet (South 89° 27/
Bast, 1,465 feet - Record) to a 1/2 inch rebar with cap marked *landmark LS
#14184" and the TRUE POINT OF BEGINNING;

thenca North 37* 37/ 35" East, a distance of 112.83 feet (Narth 38° 00’ East,
113 feet - Recard) to a 1/2 inch rebar with cap marked “Landmark IS #14184";
thence North 61° 34’ 57 Eaat, a distance of 107.06 feet (North 62°* 00’ East,
107 feet ~ Record) to a 1/2 inch rebar;

thence North 33° 47/ 57° East, a distance of 100.00 feet {North 34° 1)’ East,
100 feet - Record) to a 1/2 inch rebar with cap marked "1S #19853%;

thence North 89° 34/ 57" East, a distance of 290.20 feet (East, 280 feet -
Record), to a peint on the East line of the Northeast quarter of the Northwest
quarter of the Socutheast quarter of the Nerthwest quarter;

thence South 00° 50’ 56" East, a distance of 560.06 feet (South, 560 feet more
or less - Recard), toﬂxeSmUmstcormrowaSwﬂmtqmmrofthe
Northwest quarter of the Southeast quarter of the Northwest

thence Scuth 89° 38/ 12" West, a distance of 328,50 feet (West, 330 feet more
or less - Rocord), to a 1/2 inch rebar with cap markedd “Landmark LS #14184"
marking the Southwest cornar of said Southeast quarter of the Northwest
quarter of the Southeast quarter of the Northwest quarter;

thence South 00° 43’ 32" East, along the East line of the Bast half of tle
Southwest quarter of the Scutheast quarter of the Northwest quarter, a

distance of 102.52 feat (South, 108 feet - Record) to a 1/2 inch re.bar with
cap marked "LS #19853";

thence South 89° 25’ 05" West, a distance of 211,92 feet (West -~ Record) to a
1/2 inch rebar with cap marked “LS #19853";

thence North 00° 34‘ 21" West, a distance of 118.86 feet (North, 119 feet ~
Record), to a 1/2 inch rebar with cap marked “Landmark IS #14184";

thence Narth 63° 54’ 57" West, a distance of 67.16 feet (North 62° 00" West,
67.) feet - Record) to o 1/2 inch rebar;

thence Narth 00° 34’ 44" West, a distance of 114.96 feet (North 115 feet-
Record) to a 1/2 inch rebar with cap marked "Landmark LS #14184%;

thence Narth 25° 26‘ 34" East, a distance of 196.98 feet (North 26° 00/ East,
200 feet - Record) to the TRUE POINT OF BEGINNING.

Contimed...
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ORDER NO: 652017-9%
JAGE NO: 7

TITLE COMMITMENT
EXHIRIT “A"
PARCEL, NO. 4:
A parcel of land the Nortbuest quarter of Section 8, Tewnship 17 North,
Meridian,

in
Range 6 East, of the Gila and Salt River Bass and
Arizona, described as follows:

’

Contimiad...
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ORDER NO: 652017-39
PAGE NO: 8

TITLE COMMITMENT

EXHIBIT "A"

BEGINNING at the Northeast coxrner of the Southwest quarter of the Northeast
quarter of the Northeast quarter of the Northwest quarter, of said Section 8;
thence Scuth 00° 58¢ 45 East, a distance of 333.55 feet to the Scutheast

quarter of the Northwest quarter of said Section 8;

thence South 89° 20’ 42" West, a distance of 325,38 feat to the Southwest
corner of said Scuthwest quarter of the Northeast quarter of the Nartheast
quarter of the Northwest quarter of said Section 8;

thence Scuth 00° 50’ 56" East, a distance of 655,72 feet to the Scutheast
corner of the Southwest quartar of the Northeast quarter of the Northwest
quartar, of said Sectioun 8;

thence contimiing South 00° 50’ 56" East, a distance of 104.48 feet to tha
Northeast corner of the parcel of land described in Docket 1375, page 865;
thence South 89* 34’ 57" Weat, a distance of 290.20 feet to the larthwest
cormer of last said

thence North 33 47’ 57" Bast., a distance of 53.80 feut to the moet Easterly
corner of the parcel of land described in Docket 1563, page 391;

thence North 63° 11/ 53" West, a distance of 108.86 feet to the most Southerly
corner of the parcel of land described in Docket 683, page 559;

thence North 24° 52* 13* East, a distance of 305.80 feat to the mogt Easterly
corner of last szid parcel;

thenco North 51° 22/ 47* West, a distance of 204.59 feet to the most Northerly
corner of last said parcel and a point on the Scutheasterly right-of-way of
U.S. Highway 89-A;

thence aleng said right-of-way of the following ccurses and distances:

thance along the arc of a curve in a Northeasterly direction, said curve
concava to the Northwest, having a radius of 640.00 feet, arc length of 95.92
feet, central angle of 008° 35’ 15", a chord bearing of North 38° 21 51
East, to lughway Sta. 95+00, 40.00 feet right;

thence Scuth 56° UG’ 16" East, along a non-tangent line, a distance of 40.00
feet to Highway Sta. 95+00, 80.00 feet right:

thence along thi arc of a non-tangent curve in a Northeasterly direction, said
curve being coaxcave to the Northwest, having a radius of 680.00 feet, arc
length of 4.81 feet., central angle of 000° 24 18", a chord bearing of North
33 41/ 35" , to C,S. Sta. 95+04,24, 80.00 f.eet right;
thence along an offaet line, 80.00 foet fram the centexline spiral said offset
line havi~g a cherd bearing of North 29° 23 20* East, a distance of 139.55
feet to S.T. Sta. 96+35.14 BK. and Sta. 96+34.79 AHD., 80.00 feet right;
fﬂmigﬂorthh 27° 14’ 26" East, a distance of 165.21 feet ts Sta. 98+00, 80.00
eat right;
thence Horth 62° 45’ 34" West, a distance of 14.00 feet to Sta. 968400, 66.00
feet right;

thence Narth 27° 14’ 26" East, a distance of 112.46 feet to the Scuthwest

205%-660
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ORDER NO: 652017-99
PAGE NO: 9

TITLY, COMMITMENT
EXHIBIT "A*

corner of the purcel, of land described in Docket 1601, pags 0703
thence leaving said right-of-
fest to the Southeast corner of last said parcel; -

thence North 27° 14/ 26" East, a distance of 50.00 fsst to the Northeast
cormer of last said parcel;

thsnce Horth 62° 45/ 34" West, a distace of 35.00 feet to the Northwest
cotner and to said Southeasterly right-of-way;

+ Bouth 62° 45’ 34" East, a distance of 35.00

pacvel
thanew North 27° 147 26" East, along said right-of-way, a distance of 87.36
¥

fost to Sta. 100450, 66.00 feet right

of the Nort'west quarter of said Section 8;

of the Northswst quarter of

quarter
thence North 89* 13/ 22* Zast, a distance of 366.08 feet to the TRUE DOINT OF

quarter
Rangs 6 East, of the Gila and Salt River Base and
Arizona, more particularly deacribad as follows:

m...

+

cf Section 8, Toumship 17 North
lb:idinn,cooonim&u'xty

’
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ORDERNQ: 652017-99
PAGE NO: 10

TITLE COMMITMENT

EXHIBIT “A*
BEGINNING at a point on the Southeasterly line of Highway B9A, a distance of
North 1323.79 feet and East 1067.93 feet “rom the West quarter corner of said
Section 8, said Point of is also distant along said highwey line,
North 51° 177 00" Bast, a of 119.01 feet fram ths most Northerly
corner of the H.H. Neninger property as described in Book <l of Official
Records, pages 576-577; 610

Sauth 61

thence along the Northeasterly line of Sadona Art Center property,
41° 00" East, (Record Scuth 63° 07’ 13" East) a distance of 143.5 feet and

South §3* 18/ 00" East, (Record Socuth 54° 44+ 13° East), & distance of 64.37

foet; :
thence leaving said Art Center property Scuth 62° 09¢ (0* East, a distance of
289.2!&ttoﬂuﬂortmutarlylhncttlunrimmurcnpmym;
thence along said Northwesterly line, North 37® 03¢ 00* East (Record North 38°¢
00” 00" East), a distance of 20 feat, and North 61° 13° 00" East, {Recorr
North 62° 00/ 00" East), a distance of 107 feet and North 33° 267 0" East
(Record North 344 137 00" Bast), a distance of 100 feat; 230
ﬂmlﬂﬂmﬂdmmwmmm 26’ 00" East, a
d.istaruofs.Bigfect; L i
thence North 63° 28° 00" West, along a Scutherly prolongation of and alongy
hmlymmofmt'mmLMSOdmw,
page 291, adiswmof398.9fnteothmstmtarlymofunwn
Matel

pxoperty:
t!umaf 3sa1mg9 o the We Motel boundary line, Scuth 30* 367 00 West, a distance
of 135.97 feet;
thence North 38° 43’ 00" West, a distance of 20 fee:;
thence Sou*ls 31° 37/ 00" West, a distance of 90.7 feet;
tlm!hrthsl's.'i'OO'M,adistnmaotns.ofaettoapaintmtrn

Southeasterly line of Highway 89A;
thence along said Higlway, Socuth 51* 17/ 00" West, a distance of 21.15 feet to

tha Point of
mwn‘Hanmtfatmadmﬁftm (15’) feat in wid*h lying

cmtig\ms_wlthandSmﬂmtarlyoftln.limabwaducdbaduSwthﬁz' 09’
00" East, a distance of 289.2 feet.
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INTRODUCTION AND EXECUTIVE SUMMARY

20.5 acres of property have been acquired on the castern outskirts of Sedons, Arizona to develop
a mixed-use development; “The Cliffs”. It has been determined by the Arizona Department of
Transportation (ADOT) and the City of Sedona that a traffic impact analysis is required for this
development to ensure that the cfficiency snd safety in traffic operations are maintained on
Alternate State Route 89 (SR 89-A).

It has been determined that a Category I tratfic impact analysis is required for this development
per ADOT's Traffic Impact Analysis for Proposed Development guideline. A category | analysis
is characterized as a small development: one with less than 500 pesk hour trips. The study
harizon for this type of classification is the opening year where full occupancy and build-out are
assumed. Study areas include site sccess drives and adjacent signalized intersections and/or major

unsignalized intersections per the Category | criteria.

The Cliffs development hus been revised significantly since the Fall of 1996. Some of the land
uses have ctanged and in tumn, peak hour voluines have been reduced. The traffic imnacts,
established in lust fall's traffic impact analysis, that were found acceptable Lave unly improved.
Impacts relating to the transportation network have orly been reduced by the new site plan. For
example, the relocation of the parking structure will alleviate Cliffs Drive serving the west side of
the site by splitting the traffic of the development inz*ead o7 having 100% of the traffic on the

west side.

RURPQSE OF THE REPORT AND STUDY OBJECTIVES

This traffic impact #ualysis is fo: the purpose of the development agreement currently being
negotiated between the applicant and the City of Sedona scheduled to be completed in November

1997.

~ Page 39 of 76
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The proposed mixed-use development is expected to access SR 89-A, a State owned and
maintained highway. The development i also expected to impact the City of Sedona's traffic
network. Therefore both ADOT and the City of Sedona require a Traffic Impact Analysis to
determine the development's impacts on traffic safety and efficiency in the study area.

The objectives of this Truffic Impact Analysis are to determine the traffic impacts of the proposed
development on SR 89-A. and to recommend any needed improvements to maintain efficient and
safe traffic operations. The specific study abjectives are as follows:

. Evaluate the proposed intersection of SR 89-A and Cliffs Drive and recommend any

needed improvements.
v Evaluate the SR 89-A and Art Bam intersection and recommend any needed

improvements.

. Evaluate the location of the proposed roadway and access locations and recommend any
needed improvements.

. Evaluate the Level of Service of SR 89-A and recommend any needed improvements.

. Evaluate pedestrian mavements generated by the site including interaction with other

Uptown land uses and recommend any needed improvements.
. Evaluate proposed parking.
. Evaluate internal circulation including parking structure and recommend any needed

improvements.
. Possible elimination of right-of-way parking along Uptown Sedona.
. Proposed zone changes.

EXECUTIVE SUMMARY

A mixed-use development is proposed for a 20.5 acre parcel located on the eastern outskirts of
Uptown Sedone, Arizona. Upon completion in 2003, the proposed mixed-use development is
exnected 10 generate 4,521 trips per day (139 and 381 vehicles per hour during the moming and

205%-670
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evening peak hours, respectively). The majority of trips are expected to be tourist trips. These
trips arc primarily expected to originate via SR 179 and SR 89-A. Due to the type of project,
primarily retail, only PM peak hours were analyzed in this traffic impact analysis.

An analysis was performed for both existing conditions and for proposed conditions at the
estimated completion date of 2003. The analysis considers traffic operations, roadway capacities,
and safety aspects of the transportation network in the vicirity of the site.

An analysis of the existing conditions indicate that, at present, improvements are necessary to
enhance traffic operations in the vicinity of the site. Regardless of whether or not the Cliffs
development is constructed, the following improvements are nceded to snhance existing

conditions:

> Install or mitigate necds for a traffic signal at For:st Road

. Install or mitigate needs for a traffic signal at Jordan Road.

. Address unsafe pedestrian activity in Uptown.

. Address shortage of parking spaces in Uptown which includes 88 parking spaces within
the ADOT right-of-way.

The analysis of proposed conditions reslted in recommendations which would mitigate
anticipated traffic concerns. The following traffic mitigation measures are recommended:

. Art Barn Road will remain as the access 1o the Sedona Ant Center (S.A.C.), but will only
be used by the Cliffs development as a service vehicle access only.

» Install a traffic signal at SR 89-A and Cliffs Drive to include pedestrian signals and
crosswalks. The proposed location of the signal provides adequate distance to operate
concurrently with a signal at Forest Road or Jordan Road,

3 Install southbound left turn lane on SR 89-A accessing Art Barn Road. A 50 foot storage
with & 105 foot deceleration length including a 60 foot bay taper is recommended.

. Install northbound left turn lane on SR 89-A accessing Cliffs Drive into the parking

205L-671
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structure. An 80 foe: storage with & 105 foot deceleration length including a 60 foot bay
taper is recommended.

Install northbound right tumn lane on SR 89-A accessing Cliffs Drive. A 140 foot storage
length with a 105 foot deceleration leagth including a 60 foot bay taper is recommended.
This right turn lane should be maximized during design. The taper is to begin at the Art
Bam Road radius return to maximize the storage length.

Instail southbound left tum lane on SR 89-A accessing Cliffs Drive. A 135 foot storage
with 2 105 foot deceleration length including a 60 foot bay taper is recommended.

Install southbound right turn lane on SR 89-A accessing Cliffs Drive. A 75 foot storage
length with a 105 foot deceleration length including a 60 foot bay taper is recommended,
The second access into the rarking structure will be right in / right out only and wili be
signed as such. A raised concrete median island pr “enting other movements should be
installed. The Signs withir the structure shouid direct tiatfic heading towards Sedona to
exit nt the second access and traffic heading towards Cu. reek Canyon / Flagstaff to exit
at Cliffs Drive. Install southbound right tum lane on SK 89-A. Storage will not be needed
due 1o the free flow movement. A 105 foot deccleration length including a 60 foot bay
taper is recommended. It is also recommended that the deceleration lane include a 160
foot designated arez to provide for a two bus turn-out including a 60 foot bay taper. The
total length of the right turn lane will be a maximum of 265 fect in length or ss allowed by
design. The turn-out will be striped as a bus pull-out.

Westbound Cliffs Drive will provide a 12 foot wide left tun lane, a 12 foot wide through
lane, and a 12 foot wide right turn tane for egr:ss. One hundred forty five feet of starage
will be provided for stackinyg vehicles. A 16 foot wide lane will be provided for ingress.
Eastbound Cliffs Drive (egress from parking garage) will provide a 12 foot wide left tumn
lane and a 12 foot wide through / right turn [anz for egress. This exit lane will be shared
due to the anticipation of low volumes for these two movements. Two 12 foot wide
ingress lanes will be provided.

A sidewalk should be instailed along the east SR B9-A frontage from Art Barn Ruad to
Cliffs Drive, This sidewalk will provide the "creekside” and "retail village"of the projeci
with pedestrian access to and from the site from existing Uptown shops on ghe cast side of

4
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SR 89-A. A walkway will be provided slong the west SR 89-A frontage. This walkway
will provide pedestrian access t~ and from the “hillside” of the project to the existing
Uptown shops on the west side of SR 39-A. The pedestrian network within the
development should Le planned to lead pedestrians wanting to cross from the “hillside” to
the "creekside” and retail *village* or vice versz to cross at the traffic light.

. Reduce spee linit from 40 mph to 25 mph in the vicinity of the site. The location will be
field located,

. The developer is willing to incorporate a trunsit system serving the tourist attractions in
the Uptown ares and Tlaquepaque. The transit will make a lcop between the two resorts
at set intervals with two stops in Uptown Sedona.

. With the on-site transit, a transit pull-off o1t the west side of SR 89-A will be needed
between Cliffs Drive and Art Barn Road. This pull-off will help service the handicapped,
the guests of the hillside casitas, and retail shops. The pull-off will be incorporated into
the southbound right turn lane as discussed shove,

‘The conclusions of this report indicate that the Cliffs development will have traffic impacts on the
existing transportation network. Implementation of the recommendations &s outlined above will
mitigate t»s impacts of the development and provide safe and efficient traffic operation in the
vicinity of the site.
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PROPOSED DEVELOPMENT

The preposed development is & 20.5 acre mixed-use development focated on both sides of SR 89-
A on the north outskirts of Sedona, Arizona. The overall development will consist of timeshares,
restaurants, and retail. The three phase construction of the development wili be completed by
2003.

SITE LOCATION

The Proposed Cliffs development is located on both sides of SR 89-A on the northemn outskirts of
Sedona, Arizona. The develspment is on a 20.5 acre combined percel at the edge of Uptown
Sedona commencing ct Art Barn Road. The project site location is shown on Figurs 1 - Vicinity
Map.

LAND USE AND DENSITY

The total floor area will cover 411,500 square feet. The land use of the proposed develupment

will consist of the following:

DESCRIPTION INDEP. VARIABLE
CREEXSIDE

Timeshare 132 units

RETAIL VILLAGE

Tisneshare 35 units

Pestaurant 15,000 sq. .

Retail 40,000 sq. ft.

205L-67L
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Microbrewery

HILLSIDE

Timeshare 28 units

Restaurant 8600 R

Retail 7,600 3q. .
SITE PLAN

Figure 2 displays the proposed development plan which illustrates the lacation of the roadways,
the building configurations, parking layout, and site boundary lines. SR. 89-A at the proposed
site is a two-lane, two-way, north/south highway with a 10C foot right-of-way and comprises of
the northern boundary for the majority ot the creekside (eastern) 20.0 acces and the eastern
boundary for the 2.5 hillside acres (west of SR 89-A).

Vehicular access to the creekside 20.0 acres east of SR 89-A is provided vis two rordways on SR
89-A. The first access will be the proposed Cliffs Drive, a 24 foot wide street which will be
designed to accommodate bus traffic making all radius returns within the project a minimum of 20
feet inside and 40 feet outside. The second access will be the existing Art Bam Road which will
function as a service vehicle access for the development and continue to serve the S.A.C. A
delivery area will be set-up where businesses will receive merchandise. A tum-arcund will be
provided to provide for service vehicles entering end exitirg the loading dock. Access to the
hillside property will be into the proposed parking structure, Two access drives will be provided,
The firzt will oe through a west leg at the proposed Cliffs Drive / SR 89-A intersection. The
second will be & driveway aligned with Art Bam Road providing right in / right out turn

movements only.

DEVELOPMENT PHASING AND TIMING

2054-675
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The proposed Cliffs development will consist of a three phase construction. The first phase will
begin in construction during the Summer of 1998 with an expected completion date of Spring of
1999. The total (completion of all phases) duration of construction will be estimated at § years,
year 2003. The phasing schedule is as follows:

PHASE 1 - RETAIL VILLAGE:

»

Microbrewery

Restaurant

Retail

Timeshares

Galleries

Clubhouse

Temporary surface parking
River Crossing

Road improvements

Install signal at SR 89-A (if warranted by actual counts)

PHASE H - HILLSIDE:

>

»

Restaurant
Retail
Timeshares
Parking structur=

PHASE IlI - CREEKSIDE:

Creekside Timeshares

East crez«side parking lot
Amphitheater

Natural Zone Park

Complete common area amenities

»

»

3,400 sg. fi.

15,000 sq. ft.
35,000 5q. .

35 units
5,000 5q. ft.

10,000 sq. .

No. of spaces per city code of Phase [ land uses

8,600 sq. f1.
7,600 3q. f2.
28 units
280 spaces

132 units
140 spaces
150 seats

7 acres

205
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For the purpose of this traffic impact analysis, a continuous construction phase will be assumed
with a final completion date of 2003.

PARKING

A total of 770 parking spaces are required per the City of Sedona Code not including a bus credit
or shared parking. The Cliffs development will provide a to'al of 635 parking spaces including 20
bus parking spaces off-site per the predevelopment plan discussed below. With reductions for 20
bus parking spaces and a 15% shared parking reduction, a total of 552 spaces are required. The
analysis does not take into account any reductions for valet parking or the trolley system. With an
estimated 15% shared parking and bus eredit, there wilt be an additional 83 spaces available.

With additional spaces provided in the Uptown area, ADOT can move towards its goal of
eliminating on-street parking along SR 89-A. The parking analysis is provided in the appendix.

The applicant is in the process of preparing documents for the predevelopment of a parking

authority in Uptown. It will include an analysis of a bonding authority, a revenue stream, a pro
forma, a preliminasy su. 3nalysis, and a parking structure design.
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STUDY AREA

The area of significant traffic impacts and the influence area have been established based on the
size, density, and characteristics of the proposed development. The existing and proposed land
uses surrounding the site, as well as the site's accessibility, have been considered in determining
the site’s study and influence areas,

AREA OF SIGNIFICANT TRAFFIC IMPACT

Due to the proposed development generating less than 500 irips in the peak hour, the
aeveiopment will undergo a Category I traffic impact analysis per ADOT's Traffic Impact
Analysis for Proposed Devclopment. In accordance with that document, the areas of significan:

traffic impact were determined o consist of the following:

. ‘The development's proposed intersection of SR 89-A and Cliffs Drive.
> The intersection of Art Bam Road and SR 89-A.

INFLUENCE AREA

ievelopment's influence area consists of the geographic area surrounding the development from
which it is expected to draw the majerity of its trips. The proposed Cliffs development influence
area was determined by considering the expected regional tourist attractiveness of the
development. The CH2MHill Seddona Origin - Destination Study was used in determining the
influence area.

12
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The proposed mixed-use development is located in Uptown Sedana, & tourist base” area.
Therefore the majority of the patrons of the development will be tourists. The majority of the
trips will be generated from the south via SR 89-A and SR 179,

LAND USE

The property is located on the eastern outskirts o’ Sedona, Arizona. Under present conditions
the majority of the property ou which the proposed resort development will be located is vacant
and underdeveloped. A trailer park and one single family residence currently exist on the east
property. The majority of existing land uses surrounding the property are strip retail consisting of
small shops geared towards tourism. South of the property lies the Sedana Art Center and Art
Bam. South of the Art Center lies the Arroyo Robls Hotel, West of the Hotel begins a row of
continuous shops on both sides of SR 89-A. North of the property, across SR 89-A ubove the
2.5 acre "hillside" property lies a residential neighborhood.

The property is an assemblage of five contiguous parcels. The majority of the 20.5 acres is
presently zoned C-1 with the exception of the 2.5 acre Hillside parcel that is zoned RM-2 and &
small portion east of the creek that is presently zoned RS-36. In 1994, the 2.5 acre Hillside parcel
received a Sedona Commuaity Plan Map change and is now identified on the Community Plan as
commercial. The entire Cliffs development will be seeking 4 zoning consolidation into a Planned
Development (PD) during the planning period. All of the proposed uses in the development are
permitted under the existing C-1 zoning and under the PD zoning the development is seeking.
The property will be replatted to reflect the single ownership of the five assembled parcels,

Other proposed developments which could impact traffic in the study area are as follows:
. The *Y* Project -- A 15.3 acre resort development accessing via a proposed fourth leg at

SR 89-A/ SR 179 intersection. The resort will consist of 109 time-share condominiums

and approximately 31,000 square feet of specialty retail and restuurant uses.

13
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SITE ACCESSIBILITY

The proposed development includes two roadways on SR B5-A accessing the castern 18,0 acres
which will provide access to and fiom the eastern site (creekside & retail village); Cliffs Drive,
providing public access and Art Barn Road providing service vehicle access. The westemn 2.5
acre “hillside” parcel will provide two access locations on SR 89-A into the proposed parking

structure.

SR 89-A is the major roadway link between Sedona and Flagstaf to the north and Sedona and
Cottonwood to the south and currently carries 8,415 vehicles per day at the project site. SR 89-A
at the site is a two-iane, two-w1y, north/south roadway with exclusive left tum lanes at Jordan
Rozd (southbound), and at Forest Rond (northbound). West of the Forest Road intersection, SR
89-A widens into a four-lanc  sadway with a continuous left tum lane. At the SR 179 *Y*

intersection, an exclusive southbound left tum lane is provided.

The posted speed limit on SR 89-A north of Art Barn Road is 40 mph. West of Art Barn Road,
the povred specd limit is 25 mph through Uptown. The speed limit then changes back to 40 mph

. est of Forest Read,

14
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ANALYSIS OF EXISTING CONDITIONS

The analysis of existing conditions included the following items:

. physical characteristics
. traffic volumes
. capacity

. safety of the street network

The analysis of existing conditions provides & base against which the incremental traffic impacts of
the proposed deveiopment can be measured.

PITYSICAL CHARACTERISTICS

In the report section "Area of Significant Traffic Impact®, three intersections were identified to
comprise the area of significant arcas impacted. The following describes the intersection cross
sections.

The intersection of SR 89-A and Art Barn Road is an unsignalized "T* intersection. SR 89-A at
the intersection is a 25 foot wide two-lanc, two-way, north/south rozdway. SR 89-A provides a
northbound right tum lanc into Art Barn Road. Within the turn lane, a bus tum-out is provided.
The speed limit on SR 89-A is currently 40 mph north of Ast Bam Road and 25 mph south of Art
Bam Road. Art Bam Road comprises the cast leg of the intersection. It is a 22 foat wide two-
lane, two-way, east/west roadway with a 15 mph posted speed limit. Art Barn approaches SR 89-
A at a steep grade. Sight distance for vehicles urning onto SR 89-A is not desirable. Vehicles
parked at the Leather Shop within the right-of-way obstruct views to the north.

15
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The Jordan Road and SR 89-A intersection is presently & skewed unsignalized *T* intersection.
SR 89-A is » two-lane, two-way, norti/south roadway with a posted speed lirait of 25 mph. SR
89-A provides a northbound left tum lane ints Jordan Road. Jordan road comprises the west leg
of the intersection and i3 stop sign controlled. Jordan Road provides an exclusive left tumn lans
and an exclusive right turn lane oato SR 89.A in addition to an ingress lane.

SR 89-A and Forust Road is an unsignalized "T" interszction. North of the intersection, SR 89-A
is & two-lave, :wo-way, north/south ~adway with a posted speed limit of 25 mph. Scuth of the
intersection, SR 89-A, widens to a four-lane roadway with a continuous center turn kune and
provides an exclusive northbound leR tumn lane into Forest Road. South of the intersection, the
speed limit on SR 89-A is posted at 40 mph. Forest Road comprises the west leg of the
intersectinn and is stop sign controlled. It provides exclusive left and right turn egress lanes in

additicn to an ingress lane.

TRAFFIC YOLUMES

CH2M Hill was retained by the Citv of Sedona to produce a corridor assessment of the Sedona
transportation network, Sedona Highway Corridor Assessment, December 1996, The five section
document establishes tumning movement connts (24 hr, AM peak, and PM peak) at several
intersections and roadway sections throughout the City, origin-destiuation data, growth rate, and
other transportation related data for ths City of Sedona.

Traffic volume records, as reported by the Sedona Highway Corridor Assessment indicated 7,386
ADT in 1995 (8,288 VPD x .986 seasonal factor x 974 weekday factor x .979 axle factor} on SR
89-A. A growth rate of 3.30% established in the corridor study was used to project the 1995
volume to a present day volume on SR 89-A of 8,415 ADT.

Turming movements during PM peak hours at the intersections of SR 89-A / Forest Road and
Jordan Road counted by ADOT in 4/94 and 1/92, respectively, were incorporated into this

16
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analysis.

Figure 3 illustrates the existing traffic volumes on the roadway network. Due to the proposed
development's dominating PM peak hour movements, only PM peak hour volumes will be
analyzed in this traffic impact analysis.

LEVEL OF SERVICE

The level of service (LOS) for the existing netwark was determined using the methods and
procedures preser ted in the /994 Highway Capacity Manual, Special Report 209 (HCM). Table
1 illustrates the existing LOS for the study ares. The existing PM peak hour traffic conditions for
the unsignalized intersections of SR 89-A with Forest Road, and SR 89-A with Jordan were also
analyzed in this study. A two-lane analysis for SR 89-A was performed.

The completed LOS analysis workshects are provided in the Appendix.

SAFETY

An analysis of existing roadway conditions from a safety perspective was performed by analyzing
the available three year accident data for the study area. The vehicular accident records for the
study area were obtained from A.D.0.T's Risk Management Department, The accidents records
listed 28 accidents in the study area. The majority (32%) of the accidents were rear-end
collisions. Safety for pedestrians in the Uptown area is an on-going concern due 10 the lack of
cross-walks to reduce pedestrian - vehicle conflicts while crossing SR 85-A. One accident
involved a vehicle - pedestrian / bicycle collision. Thirty percent of the vehicles involved in a
collision were from out of state. The accident records are included in tie Appendix.

17

.

-
2054-685 "' Page 55 of 76

o e e g s 2t 1 %70 03/26/2024 12:11 PM

. B .
v O O S R T . | i




-

g ; AN EE - - ord R e : it
BN N et & A B LA L IR PR TRy

THE CLIFFS TRAFFIC IMPACT ANALYSIS

JORDAN RD.

PROPOSED DEVELOPMENT

FOREST ROD.

SHEPHARD-WESNITZER, INC.|.
CONSULTING ENGINEERS EXISTING TRAFFIC -
1148 U Buy. 064, Sle. 3 VEST EEDGd, AT 80340 1987
PEONE (e0E) B83-1081

2054-686

- N il v ¥ - - - Fvrir s ox oa.
T Ay o

...|Page 56 of 76

o AR

03/26/2024 12:11 PM



Existing Levels of Service

UNSIGNALIZED INTPRSECTION

SR 89A / Forest Rosd
EBLeft
Right
NB LeA
SR 89A / Jordas Road
EBLeA
Right
NB Left
SRE9A / Art Barn Road
WBLept >
Right
5B Lett

Wﬂm
SR89A at tha sile
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PROJECTED TRAFFIC

SITE TRAFFIC FORECASTING

The horizon year for the development is the opening year, 2003, A five step process was used to
forecast the site traffic. This process involved: 1) estimating the amount of traffic generated by
the site; 2) determining th» mode of transportation for these trips; 3) determining the amount of
pass-by and on-site interaction traffic ; 4) distributing the traffic; and 5) assigning the traffic to

specific routes,
TdnG .

The average daily traffic volume and PM peak hour volumes generated by the proposed
development have been estimated using trip rates provided by the Institute of Transportation
Engineer's (ITE) Trip Generation, Fifth Edition. Table 3 summarizes the ITE trip generations for
the proposed uses. The proposed development is expected to generate a total of 4,521 daily trips
with 381 PM peak hour trips. Refer to Table 3 for explanation of the double lockout analysis of

timeshares,

Mode Split

At present, a transit system does not exist. The developer is willing to start & trolley system that
would make a loop between Tlaquepaque and the Cliffs development with two stops in Up(own

Sedona. Additionally, pedestrian access to the development will be encouraged.

An on-site shuttle service will be available to transport patrons of the Cliffs Development.
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Pass-By Traffic

Pass-by-traffic (traffic alceady on the adjacent streets entering the development) can provide a
percentage of the development traffic. For this development, a 38.5% factor was used for pass-
by-traffic, ITE data of several comparably sized retail centers, as published in the Trip
Generation manunl, was used in deriving the pass-by-traffic percentage.
On-site interaction traffic (traffic already on-site sharing uses) can also provide a percentage of
the development traffic. An analysis of ITE, Mixed-Use projects published in the Trip Generation

manual indicated that 8 45% reduction for site interaction is reasonable for this type of project and
its location.

Trip Distributi

Factors reiating to the distribution of the estimated traffic volumes are based on Uptown Sedona
being the point of origination or destination for the majority of trips. The number of trips
originating or terminating at the site from each direction was derived using the tourist data
derived in the Sedona Highway Corridor Assessment, December 1996. For example, the
directional distribution of traffic from the west of the site is based on the percentage of tourists
(coming from the west via SR 89-A and from the south via SR 179) with a destination of Uptown
Sedona. The distribuzion of the site trips is presented in Table 3.

Table 2
Site Distribution
Approach Route Fercent of Total Site Traffic
To/from the east via SR 89-A 15
To/from the west via SR 89-A 30
To/from the south via S 179 55
2] -
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Typical traffic distributions for retail sites as reported in Transportation and Land Development
were incorporated into this analysis. All of the site generated traffic will access the development
via Cliffs Drive other than service vehicles using Art Barn Road. Ninety percent of the site traffic
entering the development from the east wnuld use Cliffs Drive with the remainder using the
second parking structure access. Patrons exiting towards Sedona out of the Parking structure will
be signed to exit at the secand parking access and patrons exiting toward Flagstaff/ Oak Creek
Canyon will be signed to exit at Cliffs Drive.

Site Traffic Assi

The projected site traffic volumes were assigned to the area roadway network using the
directional distributions developed previously, The generated trips were adjusted by the pass-by
traflic and on-site interaction traffic and assigned to the particular routes. The traffic assignments

are shown in Figure 4.

NON-SITE TRAFFIC FORECASTING

The non-site or background traffic volumes representing the amount of traffic which will be on
the area roadway network without the proposed development were projected for the harizon year
2003, The yearly 3.30% growth rate, established previously, was used to forecast the background
traflic. The projected background traffic volumes for the opening year, 2003 are illustrated on

Figure 5.

TOTAL TRAFFIC

The forecasted non-site traffic was combined with the projected site traffic to identify the totsl
traffic volumes within the area of significant traffic impacts. These volumes are illustrated in

Figure 6.
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TRAFFIC AND IMPROVEMENT ANALYSIS

The effects of the total projected traffic on the traffic conditions within the area of significant
traffic impacts were analyzed. Any needed roadway improvements were identified.

SITE ACCESS
The access roadways for the proposed Cliffs development were analyzed with regard to traffic

operations and safety.

The anticipated traffic operations of each access was evaluated. With the proposed addition of a
northbound right turn lane on SR 89-A into Cliffs Drive, it is recommended that the existing right-
of-way parking in front of the Leather Shop and La Vista Motel be removed. Without the right-

. of-way parking, the sight distance on Arc Barn Road will be improved. It is anticipated that Art

Bamn Road and Cliffs Drive will operate at an acceptable manner.

Stopping sight distance was analyzed for the SR 89.A westbound horizontal curve approaching
the site. A 200 foot length is recommended for a speed limit of 30 mph. The stopping sight
distance was found to be 260" at the worst case.

LEYEL OF SERVICE ANALYSIS

A level of service analysis was conducted: 1} to show the relation between traffic operations and
roadway geometrics; 2) to identify needs; and 3) to identify alternative designs. Three types of
analysis were used: 1) a roadway segment analysis; 2) a signalized intersection analysis; and 3)
an unsignalized intersection analysis. These analyses were performed in accordance with the
procedures and methodology presented in the HCM.

27
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For eack horizon year, the following three scenarios were analyzed:

. Non-sit~ inaffic only (without the proposed development)
. Toral traffic (with non-site and the proposed development)
> Total trasizc with improvements (if epplicable)

Table 4 summarizes the results of the level of service analyses for the impacted areas. The
calculation sheets are provided in the Appendix.

SIGNAL WARRANT ANALYSIS

A signal warrant analysis was performed at the proposed SR 89-A and Cliffs Drive intersection.
With the anticipated volumes in the horizor year 2003, a signal is warranted on four of eleven

warrants per the Munual on Uniform Traffic Control Devices (MUTCD). Warrants 2, 3, 9. and
11 are expected to be met.

QUEUING ANALYSIS

A queuing analysis for the left tum lanes on SR 89-A at Cliffs Drive and Ast Barn Road and on

Cliffs Drive was performed to determine the queue lengths which need to be accommodated. The
following AASHTO procedures were used for the analyses:

Signalized Intersections:
wehicles/cycle = 2 x (vehshr) / (cyclesitr)
storage length = (veh./cycle) x 25 fi

28
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Unsignalized Intersections:
Vehicles'2 min. period = fveh tfr,) / (30min/hr.)
Storage length = veh./2min, periodx 25 fi

SR 39-A at Cliffis Drive SB left turn storage:
vehicles/cycle = 2 x (23)/(32) = 1.44
storage length = (1.44) x 25 ft = 36" round to pearest 25' therefore storage = 50

SR 89-A at Cliffs Drive NB left turn storage:
vehicles/cycle =2 x (111)/ (32) = 5.25
storage length = (5.25) x 25 ft = 131°; round to nearest 25' therefore storage = 150'

SR 89-A at Cliffs Drive NB thru Que length:
vehicles/cycle = 2 x (596) / (32) = 37.25
storage length = (37.25) x 25 ft = 93 I', round to nearest 25' therefare que = 950"

SR 89-A at Cliffs Drive SB thru Que length:
vehicles/cycle = 2 x (336) / (32) = 21
storage length = (21) x 25 ft = 525'

Clifls Drive left turn storage:
vehicles/cycle = 2 x (50) / (32) = 3.13
storage Jength = (3.13) x 2§ n-78';round!onurw25'11weforenonge- 100

29
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Table 4
Projected Levels of Service

INSIGNAUIZED INTERSECTION

SR 89A / Forast Road

EBLet

Right

NB Left
SR 894 [ Jordam Road
EBLet

Right
NB Lt
SREPA/ Art Barn Road
EB right
WBLA >

Rig
SB Let

SIGNALIZED INTERSECTION

SR 89A / Cliffs Drive

ROADWAY SECME? &
SR 89A at the tHe

2003 PAL Peak :

5885 883

$8

X7Y = LOS of each somanie considered R
x-mmnmm
¥ @ LOS with proposed developmant
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ROADWAY IMPROVEMENTS

The following briefly Cescribes the roadway improvements proposed cn the existing network.

At the intersection of SR 89-A and Art Barn Road, the roadwey improvements consists of &
southbound lefl tum lane to facilitate entrance into the proposed development. With this
exclusive left tum lane, left turning traffic will not impede the southbound through traffic.

Relative to improvemants at the SR 89-A and Cliffs Drive intersection. the roadway
improvements consist of & southbound lefl turn lane and southbound right tur iane to facilitate
the turning movements and tn minimize the disruption of southbound through traffic. A
northbound left turn lane and right turn lane are also recommended to reduce friction.

At the second aceess (o the parking structure directly across Art Bam Rozd, a right turn lane will
be provided to rcduce speed differential brought on by right tuming vehicles. Left tums will not

be allowed into this access.

TRAFFIC SAFETY

In consideration to traffic safety, Art Barn Road does not provide an acceptable sight distance for
service vehicle t-afTic exiting the development. It is recommended that the parking within the
right-of-way at the Leather shop be rerioved therefore improving the sight distance to the north
and allowing for a longer northbound right turn lan» into Cliffs Drive.

The sight distance at the proposed location for Cliffs Drive has been evaluated and found to be
adequate, A caution of a cross road shesd east of the intersection defore the signal is installed
and a caution (signal assembly ahead) when the signal is installed is recommended for westbound
traffic due to the horizontal curve coming into Sedona. It is reco:nmended that Cliffs Drive have

& minimum comer radius of 40 feet to facilitate tuming movements.
3l
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PEDESTRIAN CONSIDERATIONS

With the opening of this developnent, pedestrian activity is expected to increase. Crosswalks are
recymmended to be instailed across SR 89-A on the east and west leg. Due to this anticipated
pedestrian activity, sidewalks / walkways on both sides of SR 89-A will be constructed,
Pedestrian crossing will need to be included in the signal phasing. With the installation of the
crosswalks across SR 89-A at the Cliffs Drive intersection, a set point of crossing wiil be
established, therefore eliminating some of the existing pedestrian random crossing,

SIGNAL NEEDS

The proposed intersection of SR 89-A and Cliffs Drive will need a signal in order to allow
efficient entering and exiting into the developinent. The developer will be responsible for the
costs of the installation. With the developer taking on the installation costs and SR 89-A roadway
improvements at the site, a careful review of other warranted eosts should be tzken into sccount.

32
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CONCLUSION

The proposed Cliffs development located on the eastern edge of Uptown Sedonz can be
supported by the existing roadway system if the recommendations discussed in the following page
are adhered to. The sxpected 4,521 trips the proposed development is expected to geaerate will
impact the existing network. However per the Sedona Highway Corridor Assessmens, December
1996, existing network conditions Justify improvements (i.e. traffic signals at Forest Rosd and
Jordan, improvements at SR 89-A and SR 179 intersection, and pedestrian crossings in Uptown)
regardless of the construction of the development. Although, with the construction of the
proposed development, additional improvements will be necded. Those improvements are
addressed in the following section,

Pedestrian activity in the vicinity of the site, is expected to increase. This increase suggests

providing pedestrian facilities (i.c. crosswalks and pedestrian signals) which are presen:ly absent
throughout Uptown Sedona,
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RECOMMENDATIONS

The existing roadway network can service and support the additional traffic generated by the
proposed development if the following recommendations are implemented. These
recommendations are divided into two groups, those which are necessary for existing conditions
and those which are necessary as a result of the proposed development,

EXISTING NEEDS:

. Install or mitigate needs for a traffic signa! at Forest Road.
. Install or mitigate needs for a traffic signal at Jordan Road.
» Address unsafe pedestrian activity in Uptown.

DEVELOPMENT NEEDS:

. Art Barn Road will remain as the access to the Sedona Art Center (S.A.C.), but will only
be used by the Cliffs development as a service vehicle sccess only.

. Install a traffic signal at SR 89-A and Cliffs Drive to include pedestrian signals and
crosswalks. The proposed location of the signal provides adequate distance 10 operate
concurrently with a signal at Forest Road or Jordan Road.

> Install southbound left turn lane on SR 89-A accessing Art Barn Road. A $0 foot storage
with a 105 foot deceleration length including a 60 foot bay taper is recommended.

. Install northbound left turn lane on SR 89-A accessing CIiffs Drive into the parking
structure. An 80 foot storage with a 105 foot deceleration length including a 60 foot bay
taper is recommended,

. Install northbound right tumn lane on SR 89-A accessing Cliffs Drive. A 140 foot storage
length with a 105 foot deceleration length including a 60 foot bay taper is recommended.
This right turn lane should be maximized during design. The taper is to bcgm atthe Ant
Barn Road radius retum to maximize the storage length.
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Install southbound le®t tumn lane on SR 89-A accessing Cliffs Drive. A 135 foot storage
with a 105 foot deceleration length including & 60 foot bay taper is recommended.

Install southbound right turn lane on SR 89-A accessing Cliffs Drive. A 75 foot storage
length with a 105 foot decelerrtion length including a 60 foot bay taper is recommended.
The second access into the parking structure will be right in / right out only and will be
signed as such. A raised concrete median island preventing other movements should be
installed. The Signs witnin the structure shouid direct traffic heading towards Sedona to
exit at the second access and traffic heading towards Oak Creel Canyon / Flagstaff'to exit
at Cliffs Drive. Install southbound right tum lane on SR 89-A. Storage will not be needed
due to the free flow movement. A 105 foot deceleration lengin including a 60 foot bay
taper is recommended. [t is also recommended that the deceleration fane include a 160
foot designated area to provide for a two bus turi-out including a 60 foot bay taper. The
total length of the right wirn lane will be a maximum of 265 feet in length or as allowed by
design. The turn-out will be striped as a bus pull-out,

Westbound Cliffs Drive will provide a 12 fnot wide left tum lane, a 12 foot wide through
lanz, and a 12 foot wide righ* turn lane for egress. One hundred forty five feet of storage
will be provided for stacking vehicles. A 16 foot wide lane will be provided for ingress.
Eastbound Clifls Drive (egress from parking garage) will provide a 12 foot wide left tumn
lane and z 12 foot wide through / right tum lane for egress. This exit lane will be shared
due to the anticipation of low vulumes for these two movements, Two 12 foot wide
ingress lanes will be provided,

A sidewalk should be installed along the east SR 89-A frontage from Art Barn Road to
Cliffs Drive  This sidewalk will provide the "creekside” and “retail village"of the project
with pedestrian access to and from the site from existing Uptown shops on the east side of
SR 89-A. A walkwzy will be provided along the west SR 89-A frontage. This walkway
will provide pedzstrian access to and from the *hiliside” of the project to the existing
Uptown shops on the west side of SR 89-A. The pedestrian netwot ¥ within the
development should be planned to fead pedestrians wanting to cross from the "hillside” to
the "creekside” and retail "village™ or vice versa to cross at the traffic light.

Reduce speed limit from 40 mph (o 25 mph in the vicinity of the site. The location will be
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field located,
The developer is willing to incorporate s transit system serving the tourist attractions in
the Uptown area and Tlaquepaque. The transit will make a loop between the two resorts

at set intervals with two stops in Uptown Sedona,
With the on-site transit, a transit pull-off on the west side of SR 89-A will be needed

between Cliffs Drive and Art Barn Road. This pull-ofT will help service the handicapped,
the guests of the hillside casitas, and retail shops. The pull-off will be incorporated into
the southbound right turn lane as discussed above.
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