ORDINANCE NO. 2024-06

THE VILLAGE AT SADDLEROCK CROSSING
PZ 18-00005 (ZC)

AN ORDINANCE OF THE OF THE CITY OF SEDONA, ARIZONA, REZONING THAT
PROPERTY DESCRIBED HEREIN FROM ITS PRESENT DESIGNATION OF CO
(COMMERCIAL) AND RM-2 (MEDIUM/HIGH DENSITY MULTI FAMILY
RESIDENTIAL) TO L (LODGING); ESTABLISHING CONDITIONS OF SUCH
REZONING; DIRECTING THE AMENDMENT OF THE ZONING MAP UPON
COMPLETION OF ALL ZONING CONDITIONS SET FORTH HEREIN; PROVIDING
FOR REPEAL OF CONFLICTING ORDINANCES; AND ESTABLISHING AN
EFFECTIVE DATE.

RECITALS:

WHEREAS, the Planning and Zoning Commission has formally considered the
proposed rezoning, following proper notice and a hearing on February 6, 2024, and has
recommended approval of the requested rezoning, subject to the recommended
conditions of approval;

WHEREAS the City Council has considered the probable impact of this ordinance
on the cost to construct housing for sale or rent; and

WHEREAS, City Council has read and considered the staff reports prepared by
the Community Development Department staff and all attachments to those reports, the
applicant’s application, the narrative provided by the applicant and all statements made
by the applicant and its representatives during the presentations to the Planning and
Zoning Commission and to City Council, City Council finds that the proposed rezoning
meets the findings required by the Sedona Land Development Code (LDC} Section 8.6,

BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF SEDONA,
ARIZONA AS FOLLOWS:

Section 1. Description and Rezoning

The subject property, as depicted in Exhibit A, consists of Yavapai County Assessor's
Parcels 408-26-004B, 408-26-004C, 408-26-009C, 408-26-009C, 408-26-010, 408-26-
011, 408-26-012, 408-26-013, 408-26-014, 408-26-086A, 408-26-088, containing
approximately 6.3 acres, and is located between Saddlerock Circle and Elk Road south
of W State Route 89A in Sedona, Arizona, a legal description and zoning map of which
is attached as “Exhibit A” and incorporated by this reference.

The owner/applicant desires to rezone the property from its present designation of CO
(Commercial) and RM-2 (Medium/High Density Multifamily Residential) to L (Lodging),
allowing for a 100 room hotel and a 46 unit multi family development, upon completion of
all conditions as set forth in Exhibit A, based on conformance with the requirements for
approval of a zone change and consistency and conformance with the Community Plan,
Soldiers Pass CFA Plan, and subject to all applicable ordinance requirements and based
on the Planning and Zoning Commission and City Council's findings.

Section 2. Zoning Map




The zoning map of the City of Sedona is hereby amended to reflect this rezoning, and at
least three (3) copies of the map shall be kept in the office of the City Clerk for public use
and inspection.

Section 3. Repeal

All ordinances and parts of ordinances in conflict with this Ordinance are repealed to the
extent of such conflict.

Section 4. Effective Date

This ordinance shall become effective thirty (30) days following adoption by the City
Council.

PASSED AND ADOPTED by the Mayor and (;ouncﬂ of the City of Sedona, Arizona, this
24™ day of September, 2024. {/

\ Vel L
\S’C’ott M. \JabIBﬁ, Mayor

ATTEST:

Jo)(nne Cook, CMC, City Clerk

APPROVED AS TO FORM:

Kurt W. Christianson, City Attorney




Exhibit A
PZ19-00005 (ZC) Development Agreement: The Village at Saddlerock Crossing
Legal Description (Page 1 of 2)
APN 408-26-004B, 408-26-004C, 408-26-009C, 408-26-009C, 408-26-010, 408-26-011, 408-26-012,
408-26-013, 408-26-014, 408-26-086A, 408-26-088

LEGAL DESCRIPTION

PARCEL 1.

A PARCEL OF CROUND LYNG N SECRON 12 AND 13, TOWRSHI? 17 NORTH, RANGE & EAST, GILA AND SALT RIVER

BASE AND MEROIAN, YAVAPA: COUNTY, ARIZONA, DESCRUBED AS FOLLOWS:

COUMENCING AT THE E-W-W 1/256 CORNER OF SECTION 12 AS NARMED BY A TOUND 1943 GL.O BRASS CaP

NONUMENT fROM WHICH, A FOUND 1949 G.LO. BRASS CAP MCNUMENT Al THE SOUTHEAS? CORNER OF SECRON 12

LIFS SOUTH A0 DFCRFFS, ¢4 WNUIFS, %% SFCONDS FAST (RASIS (F BTARINGS PFR DOCUVENT RECORDED (N RONK

1154 OF OFTICIAL RECOADS, PAGE 430 HERLAFTER IEFERRZL TO AS R5), A DSTANCE OF 41;.-53 r:(r—

HERCE SOLTH 89 DECREES, 44 wWiUVES. 58 SECONDS £AST, 1610.87 FELT 1O A PONT FOR T CULATED

FOSITON OF THE SOUTH CUARTER COANCZR OF SECTION 12 AS PERPETUATED FROM PREVIOUS sum:‘rs.

HERCE CONTINJING SOUTH B9 DIGREES, 44 MINUTES, 58 SECONTS EAST, 708.03 FEET (RECQRD 709 15 FEET PIR

£1 ALSC, 7'0.50 FTET RECORD PCR DOCUMENT RECORCED N BOOK SA7 OF XFFCIAL RICGORDS, PACE 52

HEREAFTER REFZRAED 10 AS 32) TO A "OUND 1/2 INCH REBAR WTH PLASTC CAP STAWPID ‘LS 3541 AT THE

WMUE FONT OF DCGNMNG,

WENCE NOATH 00 DECREES, 05 WINUTES, 44 SECONDS WEST, 4034 FEE? (RECORD NORTH 0O DEGRELS, 14

NINUTES, 01 SECOMDS EAST 40.4¢ FLET PEF A1) 10 A FOIND 1,/2 INCH REBAR MTH PLASTIC CAP STAMPED

TMINCUS RLS 55417 AT A POINT OF CURVATURE.

WERCE THROUCH A CENTRAL AMZLE OF 16 DEGREES, 57 WNUTES, 36 SECOMDS ALDNG AN ARE LENGTH OF 9'.- w0

MHELT O A CUNVL TO THE KIGHT WITH A RAGISS O 38" FILT, TOL CHOMD OF SAID CURYE BEANY NO%IM

CECREES, D3 MNUTES, 40 SECONIS TAST, $1.08 FEET, (RECORD LENGTH 9191 ML), RAOLS OF I rvzzr

CENTRAL g:g_: 18 DEGRECS, 53 WINJTES, 17 SECONDS PER R1) TO' &4 FOUND 1/2 NCH R{BAR AT A PONT OF
VERSE A TR,

HEMCE THROUGH A CINTRAL ANZLE OF 13 DECREES, 30 WNUTES, 14 SECOMDS ALCKG AN ARE LENGTH OF 10303
FEET ON A CURVE 1O THE LEFT WITH A RALNS OF 443,72 FEET, IHE CHORD OF SALD JURVE BEARS NORTH G9
CFGREES, 58 MNUTES, 20 SECONIS TAST, 104 81 FFFT {RFCOID |ENCTH 10545 FFTT, RADIIS OF 44577 FITT,
CENTRAL ANGLE 13 DECREES, 30 WINJTES, 14 SECCNDS PER A1) TO A FOUND 1/2 NCH REBAR WTH PLASTIC CAP
STAMPED “MINGJS 203 3541° FRCW WHXH, & FOUND 172 NCH RIBAR, KO TAG OR CAP, LES NORTH 17 DECREES,
44 WNUTES, 08 SECONDS EASY C,72 FEET:
WHENCE NORTH O3 DEGREES, 33 uWUTES, &% SECONDS EAST, 129.02 FEET (RECORD MCRTH 03 DIGREES, M
WINUTES, & SLOONDS EART, 1202 FCCT PCR R1} TO A SCT 6/8 iNC REGAR W PLASTE CA BTAMPID "SCC
FLS 13015° ON THE SOUTHERLY RICHT OF WAY LINE OF HISHWAY B0A FROM WHCH, A FOUND 1/2 INCH REBAR WTH
CAP STAMPID "LANDWMARK LS 141847 LUES MORTH §1 DEGREES. 18
ksmt;;i 20 SECOMDS WFST (RECORD NORTM MY DFCREFS, 1A UTMITRS, 40 GFCGNDS wFST PFA M) 4 OUSTaveF OF
64, TEET;
WHERCE SO5 T ) DLOGNLLS, 10 MINUIEYS 25 SECUNDY LASL. 20004 FLLT (MECOMD SOUTH 81 DLGMLES, 1@
wﬁoso 49 SECOMDS £AST, 200 B4 FEET PIR R} 10 A JOUND A.0.0.T. ALUMIKUN CA? % CONCRETE AT SATION
007

« oTHENCL SCUTH 81 DECRILS, 19 MNJTES, 45 SLECNDS CAST, 320 FELT (RICOI0 SOUTH 81 DLGRELS, 48
AUNUTES, 00 SECCHDS EAST PER R 3.35 FIET PER RESULTS OF SURVEY PLAT PREPARED 8Y JOL JONES RS, K8
A, B8-55) TO A FOUND t hCH IRON PPE;
WENGE SOUTH O3 DECRFFS, 17 GNUTFS, 27 SFOONDS WEST. 150 61 FFFT [3FE0A0 SOUTH Q) OFCRITS. 34
NNUTES, 01 SESCHOS WEST 130.50 FEET PER R1) "0 A SET 5/8 iNCH REBAR WITH PLASTC CAP STAUPED "SEC
MLS LHHDT
WEMCE SOUTH 81 DEGREES, 18 WINUTES. 28 SICONDS CAST. 1M 0S5 FEET (AECORD SOUTH 81 DEGRE(S. 48
WNUTES, OC SECOHDS £AST, PER R2 AND 129.90 FEET PER DOCLMENT RECORDID ™ BOCK 1239 OF G‘PCIA
RECCADS, PAGL 548 (EACAITIR ACTEARCD 10 AS A3) 1O A SCT 5/8 G FCBAR WiTe PLASAS CAP STAMID
TEEC ALS 13015° FROV WHICH A FOLND 3/4 BCH RON PPE UES NORT- CC DEGREES, 13 MINUTES, 12 SECONDS
EAST, 151.70 FEET (RECORD 151.50 FEET PER R3)

& STHEMCE SCUTH O0 DECREES, Y MIMJTES, 22 SECONMDS WAST, 2062 FLLT (IECIAD SCOUTH 2600 FELT PER &
RESWLTS OF SURVEY PREPARED BY LEROY CABERAL, PE. SEALED ON JULY 19, 1971):
HEACE SOUTH 00 DEGRLES, 25 UNUTES, 18 SICOHDS Wes! 94 34 FLET (HLCORD SOUIH 3491 FLED MR RE} 0
4 FOUND 1/2 INCH REBAR;
HERCE SOUTH 00 DECREES, '9 MINUTES, 53 SECONDS WEST, 189.80 FEET {IECORC SOUTH 18870 FEET PER RZ)
T A FOUND 172 WNCH REBAR FROWM WHICH, A FOUND 1/2 SNCH PEBAR WTH CAP STAMPEL "5 2826’ LS NOATH
€1 DEGREES. 56 MINUTES, 28 SECONDS EAS™ 350 FEET;
HEMCE NORTH B9 DEGREES, '8 MINLIES 17 SECONDS WEST, 13866 FELT (REGORD NORTH § DEGREES, 58
WINUTES DO SECONDS WEST 140.30 (E£7 PER #2) 10 A FOUND 1/2 INCH REBAT,
HERCE NORTH 89 DECRELS, 33 WNUTES. 43 SECONDS WEST. 217,93 FEET O‘Em NORTH 89 QEGREES, 43
WINUTES, 58 SECONMDS WEST 218.34 MEET PER R1) TO A FOUND 1/2 RCH
HFRCE NORTH 00 DECREFS, 05 WNUTFS, a4 STCONDR WFST, QR10 FRET (rrcm NORTH DD DFCRYES, 14
WNUTES 01 SECOMDS EAST @B.10 FEET PER RY) TD ThE TRUE POINT OF BECINNING
(AFFECTS PANCILS S08-T5-C18, 408-20=C13, 408~26-(03A AXD 408-20-010)
*THE SURVEYOR GELIEVES THE CAHLLS MARWED WITH AN "*° APE REFERENCE CALLS ANC WOT LNES ALOWG THE
PROPERTY BOUNDATY.

CANCEL 20

A TRACT OF LAND N THE SOJTHEAST QUARTER OF SECTION 12, TOWNSMP 7 NOﬂ'H, ANGE 5 EAST OF THE GLA
AND SALT RIVER BASE ARD WERIDIAN, YAVAPAN COUNTY, ARIZONA, DESCRIBED AS FULOWS

CONMFNCING A° A PONT ON THE SOUTRERLY 60 FOOT RIGHT-OF-WAY [INF OF LIS HICHWAY B9-A, THAT (F5
NORTH E003 EAST. 754 0 FEET FRON THE SOUTH CUARTE? CORMER OF SA0 SICTIOM 12:

THEMCE SOUTH B1°48 [AS™, 230.! FEET ALOMG SAID RICHT OF WAY UNE TC T PO CF BECHANS;

THEMCE SOUTH 81'8 EAS™, 100.C FEET ALDNG SAID RIGHT-OF - WaY INE,

THENCE S0UTH, 1343 FLET;

THEMCE MORTH B148 WEST, 03,0 FELT;

THFNCF NORTH T FAST. 1518 FFFT 10 T AOINT OF RFGINNIRG

(AFFECTS 408-26-012-8]

A glxcf €F LANC 4 THE SOUTHEAST QUARTER OF SECTION 12, TOWNSIP 17 NORTH, n.uct: S [AST OF THE GLA
AND SALT RIVER RASE AND MERDIAY, TAVAWAI CTLM Y. ARIIONA. CRSCRIBUD A% FOL1IWS
COMMENCING AT A PONT OW THE SSUTHER.Y 88 TOOT SECHT-OF -WAY LNE OF U.S. MCHNAY B5-A, THAT IS
NORTIH 6093 [ASY, 764,90 LT FROM B SOUTHI QUARTCR COANCA OF CAD CECTON 12
THENCE SCUTH 3V4s CAST, 3900 FTET ALOMNG SAD RIGHT-O7-WAY LMD TO WL POINT &5 OCCIMMMG;
THENCE SOUTH AVAACAST, 21.9 FELT ALONG SAIT RIGHT-OF -WAY UKE:
THENGE S0UTH, 131,8 FELT:
THENCE NCRTH 8148 vssr n.g FELT
THENGE NORM-. 1515 FEEF ‘0 THE PONT OF BEGNNIKG
(AFFECHS 108 28 Ou - %)
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Exhibit A
PZ19-00005 (ZC) Development Agreement: The Village at Saddlerock Crossing
Legal Description (Page 2 of 2)
APN 408-26-0048, 408-26-004C, 408-26-009C, 408-26-009C, 408-26-010, 408-26-011, 408-26-012,
408-26-013, 408-26-014, 408-26-086A, 408-26-088

LEGAL DESCRIPTION(CONT'D}

P,
AlL THAT PORTION F THE FOLOWNG DESCREED PARCEL “HAT LES mThiN SECTCH 12

A PARCEL OF LAND LOCATID W T4L SQUTHEAST OLARIER OF SECTION 11 AND "ME WOATHEAST OUARIER OF SECTCM 13,
TOWHSHIF 17 NCRTr, RANGE 5 EAST JF TE GILA AND SALT RIVER BASE AN WIRIDIAN YAVAPAI JGLNTY, AUZIONA.
MORE PAINCULARLY DESCRIHED AS FOLLOWS.

COMUENGNG AT THE SOITHFEAST CORNER OF THE SOUTHEAST QUARTER OF SAll SECTION |

THENCE SOUTH 89 DEGREES 45 MMUTES 04 SECONCS WEST ALONG THE SOUMH LINE OF 5‘0 TOUTHEAST QUARTER A
GISTANCE OF 1,239.19 FEEY,

THENGE $OUTH OO DEGREES 74 WNUTES 28 SECOMCS WEST A DMSTANCE OF M.69 FIET TO A 1/2 INCH RIBAR ATH A
CAP WARSED LS §19853 AND THE 1RUE POWT CF BEGHNNG;

THENCE CONTINUING SDUTH OO DFSRETS 14 WINUTES 28 SETOMDS WEST 4 DISTANCE OF 10000 FRTT 10 & 172 WNCw

REBAR;
THENLE RORTH u DEGREES ¢ MWUTES .'17 SECONDS WES", A DsSTANCE OF 27C.28 n:n 0 A I MO PIPE,
THENCE ®ORTH Q0 OEGREES T4 WINUTES 28 SECONDS EAST A DISTANCE OF 300.29 F

THENCE SOUTH 3G DEGREES 42 MBUTES }7 SECONLS EAS] A DISTANTE OF 27028 ffEl’
THENCE $SOUTH OO0 DFCATFS 14 MNUTFS 2A SECONES WFST. A DISTAMCE OF 40029 FEET W1 THF TR(F PNT OF

El G.

EXCEPT WE FOLLOWNG DESCROEL PARCEL:

A PAACEL OF LAND LOCATID N T4E SOUTHEAST QRARTER OF SECTION 12 AND "HE WORTHEAST QUARTER OF SECTIOR 13,
ToWWSHIP 17 NORTR, RANGE & CAST, N 'I‘H! GAA AND 34,7 MYER BASE ARD NERDNAN, YavaPAl COUNTY. ARIZOMA,
MORE PARTICULARLY CESCRBED AS F

COMMENQNG AT THE SOUTHEAST CORVI‘.R OF SAD SOUTHEAST QUARMR OF Stc‘\ON 12,

THENCE SOUTH 30 DFCRFFS 48 MNUTES 04 STCONTS WFST, A'ONG THE SOUTH GNP OF SAID SOUTHEAST CUARTER,
1,239.1% FEET TO THE TRUE POINT OF BETINNIMG

ml:m:: SOUTM 00 DECREEY 14 MNUTEY I8 SECOHCS WOST, A Or3TANCE OF 7169 FEET TQ A 172 INCH REBAR WT- Ca®

FA5Y
THI:NCI: NCRTH 89 DEGREES 42 MNUTES 37 SECONDS wCS', A DSTANMCE OF 126,00 FEET 1) A CONCRETE NAUL N
PLASTIC NSC MARKED LS# 19853 SCT IN SANOS
THENCE KORTH {0 DE § 14 MNUTES 28 s:cnm:s EAST, A DWSTANCE OF 388.56 FEET TO THE SOUTH RIGHT-OF - war
OF MQHwAY B WARKID GY A 12 HCH RCOAR WTH AP WARMED 15 Y9400,
THENGE CONTINLANG MORTH 00 DESREZS 14 MINUTES 28 SECOMDS EAST, A DXSTANCE OF JA 74 FEET
THENTCE SDUIH 89 DEGREES 42 MMUIELS 37 SECONES EASL A DHIMC{ OF 12600 FEET;
THENCE SOUTH OO DEGREFS 14 MNUTFS 28 SECONCS WFST, A QISTANCE OF 5187 FEET 10 A SONE 0N SAK SCUTHERLY
RIGHT-OF — WY WARKED BY A 1/2 MNCH REBAR MTH CAP WARCED LS§ 1985%
g:&gm&«um SCUTH 00 DEIREIS 14 WINLTES 20 SCCOMDS WEST, A DSTANCE OF 276.03 FIET TO THE TRUE POINT
ALSD EXCEM' ANY PORIIGH LYNG WIHAN LS HIGHWAT BYA
(AFFECTS 405-78-009C AND 40B-78-0C9A}

PARCIL %

AL AT PORTON OF IME FOLLOWNG DESCRIOED PARCEL "MAT LES MIkN SECNON 12

& PAACEL OF LAND LOCAIED IN I<E SOUIHEASY QUARTER OF SECTHN 17 AuD THE NOQRTHEAS! QUAKIEN OF S2TTICN 13
TCWNSHF 17 umn— RANGE 5 nsr OF THE GHA AND SAT RIVER BASE ANJ WERIDAAN YAVAPAL ZOLMTY, ANZOMA

MORE PAIMIOALARLY DESCRIBED A3 FOLLOWS:

COMMENOHG AT Tl SOUTHEAST comm OF THE SOUTHEAST JUARIER OF SAID SECTION 12;

THENCE SOUM 89 DEGREES 48 MMNUTES C4 SECONCS WEST ALONG THE SOUTH UNE OF SAD SOUTHEAST QUARTER &

DOSTANCE OF 1.239.19 fCCY,

?NENCE SOUn+ 00 OEWES u uNu'IT.S 28 SECONCS WEST A OWSTANCE OF 71.83 FIET YO A 1/2 INOH REBAR WIH A

AP WARCED LSMSA53 A UE POINT OF BEGNKING

mﬁ COHTHLING so.m—c au u:sﬂrs 14 UINUTES 28 SESORDS WEST A DISTANCE OF 100.0C FELT TO A 1/2 MCh

JHENGCE WOHIN 89 DECRELS 42 NNUTES .u stmnos w.s' A mrm of 2;:.25 FELT O A 3/4 #CH PPL:

THENCE NORTHM (0 DEGREES 14 MNUTES 21 EET

THENCE $OUTH &9 DEGREES 42 MMUIES }? StmNCS EASI A DIS’ANI 0" 170.20 FEET

THEREF S01ITe 60 BECEFEE 14 UNUTFS 28 SEADKCS WEST, A DISTANCE OF 40420 FYET 10 196 TRE PaN? OF

BEGINNING.

EXCERT T FOLLOWNG DESCADID PARCEL

A PAACEL OF LAND LOCATED W THE SOUTHEAS! DLARTER OF SECTION 12 AND THE NORTHEAST QUARTER OF SECTIONY 13,
TOWNSHEF 17 NORI», HANGE 3 EAST, OF THE GLA AND SA.T MYES DASE AMD WERIRAN, TAVARAI COUNIT, ARIZINA,

OLLOWS.

ING AT THE SOUTHEAST CORMNER OF SAD SOUTMEAST QUARTER OF SECTION 12,
FRERCE SOUTH 80 DECREES 48 MRRUITES 04 SECOMES WEST A.OWG THE SOUTM UNE OF S4I0 SOUMTHEAST CLARTER,
1,23919 FEET 10 TME TRUE POINT OF BEINNING
FRENCE SOUTH 00 DECAZES 14 WNUTES 28 SECONCS WEST, A DISTANCE OF 7189 FEET TO A 1/Z INCR REEAR Wair CAP
MARKED .ggum
FHENCE NORTH 8% DEGRELS 42 NMUTES 37 SECONDS WES', A ORSTANCE OF 12600 FELT 70 4 CONCRETE Nl N
PLASTC NSC MARKID 158 19854 SFT W SADSTON:
!'hENtE IORTH 00 DECREES 14 WNUTES 28 SECONLS EAST, A DISTAMCE DF J86.58 FEET 0 THE SOLTH RIGHT-OF - waAT

A WARKED @Y A 1/2 NCH REBAR WATH CAP MARMID LS 1

I'NENCE CwﬂNLING NCRT 00 DESREES 14 WMINLTES 28 SECOMDS EAST, A US‘IMCt OF 3071 FEET;
THENCE SOUTH 88 DEGREES 41 MNUTES 37 SECONLS FAS] A OifTAnGE OF 00 FEET,
THENCE SOUTH OO DEGREES t4 MNUTES 38 SECONCS ¥EST, A UlSYMCC OF 5l 17 FEET T0 A 30MT ON SAC SOQUTHERLY
RGHT-OF =WAY MARKED BY A 1/2 SlH RESAR NN CaP WARCED LS $933%
THENCE COMTNLING SOUTH 00 DETREDS 14 WNLTES PR SI2OMDS WEST, & OSTANGE OF 278 61 FIFT 10 The Tl Pravt
Of BEGINWNG
ALSO EXCERT ANY PORDON LYNG WITHIN U5 HOHWAY B0A.
[AFFECTS 408-76-088 AND 428-28-C048)

PARCEL &

A PARCEL OF LAND LOCATED N T4E SOUTHEAST DLARER OF SECTION 1] AMD TME NORTHEAST QUARTER OF SFCUCH 1}
TOWNSHE 17 NCRTE, RANGE § EAST, OF THE GLA AND SA.T RIVER BASE AND WERIDUAN, YAVARPAI COUNTY, ARIZSNA,
MORE PAIMCULARLY DLSCEILD AT FOLLOWS.

COMMENONG AT THL SOUTHEAST CORNER OF SAD SQUTHEAST QUARIER OF SECTION 12,

THENCE SOUTH 89 DEGRLES 48 MNUTLS G4 SECONCS WEST, ALDNG THL SOUMH LIE OF SAD SOUTHLAST QUARTER,
1239.19 FEE" TO THE RUE PONT OF BEGNNNG;

I'NENCED $OUTH QO DEGREES 14 MNUTES 28 SECOMCS WES), A MISTANCE OF T1.€9 FEET TO A 172 iNCH PEBAR wWTr CAP
MARKED _S§g85%%

THENCE NORTH B9 DECREES 41 MMNUTES 37 SECBNDS WES®, A DsSTANCE OF 12800 FEET TO A CONCRETE NAL W

PFLASTC 3G WARKED (319833 ST N IANDS

THEKCE NOR7H 0O DEGREES 14 MMUTES 28 SEWI:S EAST, A DISTANCE OF 36638 FEET 10 IHE SOLTH RIGHT-0F - WAT
OF HIGHWAY B34 MARKID 8Y & /2 NCH REPAR WTH CAP MARKID LS# 19853

THENCE CONTINLING JORTH OO0 DESREES 14 WINLTES T8 SEOONDS EAST, A OSTANCE OF 3373 FELT;

FHEMCE SOUTH 89 DEGREES 43 UNUTES 37 SECONCS EASY A DnSTARCE OF 126 0O FEET;

THENCE 3OUFH 00 DEGAFES Lé uwums 25 SECONCS WES1 A DISTANCE OF 5147 LET T A SCIT 0N SAT SOUTFERLT

RICHT=-OF <WAY WARKED BY A 1 REDAR MTH CAP MARAED LS§ 19855
gﬁ:f[ CONTNLING SOUTH 00 :ﬂffs 14 MINUTES 28 SECORGS WEST, A OSTANCE OF 278.83 FILT TO THE TRUE POINT
CINMING.

EXCERT THEREFRCM ANY PORTON LYINC MTHN U.S. MOHWAY 89A
[AFFECIS 40 =30 -0UAC -1
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WHEN RECORDED RETURN TO:

City Clerk

City of Sedona

102 Roadrunner Drive
Sedona, AZ 86336

DEVELOPMENT AGREEMENT

THIS DEVELOPMENT AGREEMENT (the "Agreement") is made as of the 24" day of
September, 2024, by and between the CITY OF SEDONA, ARIZONA, an Arizona municipal
corporation (the "City") and BANEY CORPORATION, an Oregon domestic business corporation
(the “Owner”). The City and the Owner are sometimes referred to in this Agreement collectively
as the "Parties,"” or individually as a "Party."

RECITALS

A. BANEY CORPORATION (the “Owner™) owns that certain real property located
south of the intersection of State Route 89A and Soldiers Pass Road in Sedona, Arizona, which
consists of approximately 6.36 acres and is more particularly described on Exhibit A (the

"Property").

B. It is the desire and current intention of the Owner to improve and develop the
Property by constructing certain improvements consisting of a hotel with 100 lodging units, a
restaurant, and a rooftop lounge (the “Hotel”} and 46 multi-family apartment units as contemplated
in Sedona case number PZ19-00005 (ZC, DEV) (the "Project™).

C. Arizona Revised Statutes Section 9-500.05 allows a municipality and a landowner
or any other person having an interest in real property located in the municipality to enter into a
development agreement pertaining to any matter relating to the development of such real property,
including applicable land use rules, regulation and official policies, permitted land uses, density
and intensity of land use, phasing of the development and duration of the development agreement,
and development fees.

D. The Parties desire to enter into this Agreement in order, among other things, to
facilitate development of the Property by providing for and establishing the community character
of the Property, the type of land uses and the location, density, and intensity of such land uses,
designating forty-six (46) residential units for affordable rental housing, and other matters relating
to the development of the Property as depicted in the preliminary site plan for the Project {the “Site
Plan”), a copy of which is attached as Exhibit B and incorporated by reference in this Agreement.

E. The City believes that the development of the Property pursuant to this Agreement
would provide certain benefits to the City, and the Owner believes that the development of the
Property pursuant to this Agreement would be beneficial and advantageous to the Owner.



AGREEMENT

Now, therefore, in consideration of the foregoing recitals and representations and the mutual
promises contained in this Agreement, the Parties agree as follows:

1. Definitions.
In this Agreement, unless a different meaning clearly appears from the context:

1.1 "Agreement" means this Agreement, as amended and restated or
supplemented in writing from time to time, and includes all attached exhibits and schedules.
References to Sections or Exhibits are to this Agreement unless otherwise qualified. The Recitals
set forth in Paragraphs A through E, inclusive, are incorporated by reference and form a part of
this Agreement but are not intended to expand the scope, number or nature of the City’s or Owner's
obligations beyond those expressly set forth in the numbered Sections of this Agreement.

1.2 "Applicable Laws" means as defined in Section 8.1.
1.3 "Application" means as defined in Section 3.

1.4 “Approvals” means all approvals, consents and permits necessary pursuant
to Applicable Laws and encumbrances recorded against the Property for the development of the
Project.

1.5 "City" means the Party designated as City on the first page of this
Agreement.

1.6  "City Representative" means as defined in Section 13.1.

1.7 "Default" or "Event of Default” means one or more of the events described
in Section 12.1 or 12.2; provided, however, that such events shall not give rise to any remedy until
effect has been given to all grace periods and cure periods provided in Section 12.3 and/or periods
of Force Majeure provided for in Section 12.6 and that in any event the available remedies shall
be limited to those set forth in Section 12.4.

1.8  "Owner Representative” means as defined in Section 13.1.

1.9  "Effective Date" means the date first set forth above as of which this
Agreement has been adopted and approved by the City Council and executed by duly authorized
representatives of the City and the Owner.

1.10  "Force Majeure" means as defined in Section 12.6.
1.11  "Lender" or "Lenders" means as defined in Section 14.21.

1.12  "Party" or "Parties" means as designated on the first page of this
Agreement.

1.13  "Project" means as defined in Recital B.
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1.14  "Property" means as defined in Recital A.
1.15  “Term” shall mean ten (10) years from the Effective Date.

1.16  "Third Party" means any person other than a Party.

2. Recitals. The recitals above, A through F are incorporated into this Agreement.
3. Zone Change and Development Review Application. The Owner has submitted

an application for a zone change to rezone the Property from Commercial (CO) and Medium-High
Density Multifamily {(RM-2) to Lodging (L) in accordance with the Site Plan in Zoning and
Development Review case PZ19-00005 (ZC, DEV) (the “Application”). The Owner and the City
shall work together using reasonable efforts throughout the development stages to resolve any City
comments regarding implementation of the Applications. Subject to Applicable Laws, the City
and the Owner will cooperate reasonably in processing the approval or issuance of any permits,
plans, specifications, plats or other development approvals requested by the Owner in connection
with development of the Project. All decisions by the City regarding Owner’s compliance with
this Development Agreement and the Applications shall be made by the City Representative (as

designated in Section 13.1).

4. Development Standards. Unless otherwise modified by this Agreement, the
development of the Property shall be governed by the Development Plan and adopted Conditions
of Approval for the property approved under PZ19-00005 (ZC, DEV); City’s ordinances, rules,
guidelines, and policies controlling permitted uses of the Property; the density and intensity of
uses, the maximum height and size of the buildings within the Property; as well as the standards
for off-site and on-site public improvements in existence as of the effective date of this Agreement
as well as any Rezoning Conditions and requirements set forth in this Agreement.

5. Project Description. The Project contemplated by this Agreement shall consist of
a 100-guestroom hotel (the “Hotel”) and a 46-unit multi-family housing development (the
“Apartments”) as set forth in the Site Plan. The multi-family housing development will consist of
twenty-four (24) studio units, sixteen (16) one-bedroom units and six (6) two-bedroom units. All
rental units will be permanently affordable and subject to the Housing Plan, attached as Exhibit C
and incorporated by reference in this Agreement, and to the Workforce Housing requirements of
Section 6.3. The Owner may request subsequent amendments to the Site Plan in accordance with
the Sedona Land Development Code (“LDC").

6. Covenants of Owner. Owner agrees as follows:

6.1  Sustainability Commitments.

a. Green Hotel Measures: As part of the Project, the Owner has identified
several “Green Hotel Measures™ that will be incorporated into the
Hotel to enhance the long-term environmental sustainability of the
Project. Consequently, the following items shall be incorporated into
the development and operations of the Hotel:

i. In-room recycling program.
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ii. Recycling receptacles in public areas and back-office areas.
iii. Composting of food waste.
iv. Low-flow bathroom fixtures in Hotel guest rooms and
common areas.
v. Dual-flushing toilets in Hotel guest rooms.
vi. Energy Star appliances throughout the Hotel.
vii. Thermostat occupancy sensors in guest rooms.
viii. Automatic light sensors in Hotel guest rooms, bathrooms,
and hallways.
ix. LED lighting for all ceiling and wall fixtures.
X. Five (5) tankless filtered water coolers and water bottle fill
stations.
xi. Non-chemical-based Ozone cleaning system.
xii. Saline-based pool and spa sanitation system.
xiii. Bulk soap amenities in Hotel guest room showers.
xiv. Cold water hotel laundry system.
xv. Prohibition of single-use plastic water bottles at Hotel.

. APS Green Choice: The Owner shall enroll in Arizona Public

Service’s (“APS™) Green Choice program or an equivalent renewable
energy program offered/available once the Project is completed and
operational.

Construction Materials Management: The Owner and its general
contractor shall utilize a Construction and Demolition Waste
Management Plan to identify different types of construction waste,
collection locations on site, disposal methods, handling procedures,
and recycling/disposal location(s). This plan will be provided to the
City of Sedona prior to the commencement of construction.

. LEED Standard: The Project shall be constructed to meet the U.S.
Green Building Council’s LEED Silver performance standard for
Building Desing and Construction (BD+C). LEED certifications is
not required.

. Solar Energy: The Project shall incorporate photovoltaic solar panels
on the parking structure shade canopies as illustrated on the Site Plan
attached as Exhibit B. The East Wing, North Wing, and West Wing
of the Hotel, Multi-Family North, and Multi-Family South shall be
constructed “solar ready” with the necessary conduit, junction boxes,
and support structures to support the potential future installation of
photovoltaic solar panels.

Permeable Paving. The Project shall use permeable paving surfaces
on all internal walkways for the Hotel and the Apartments.



g. Electric Vehicle Charging. The Project shall install a total of ten (10)
Level 2 electric vehicle charging stations as indicated on the Site
Plan attached as Exhibit B. Additionally, the Project shall provide an
additional twenty (20) “EV ready” parking spaces incorporating
conduit and junction boxes for future electric vehicle charging
stations.

h. Leak Detection: Leak detection devices shall be installed on the
primary water supply lines for the Hotel and Apartments within the
Project.

6.2  Parking. The Project utilizes a shared parking model due to the overlap of
several related land uses that will occur on the Property, particularly the Hotel’s meeting space,
restaurant, and rooftop lounge. Parking for these areas will be managed as follows:

a. Restaurant and Rooftop Lounge: A minimum fifty percent (50%) of
the seating capacity for both the ground-floor restaurant and rooftop
lounge as identified on the Site Plan shall be reserved for registered
guests of the Hotel at all times. The remaining seating capacity for
both the ground floor restaurant and rooftop lounge shall be available
to the general public by reservation only. The Hotel shall not accept
walk-in guests for the restaurant or rooftop lounge who are not
registered guests of the Hotel. Reservations shall be managed by the
Hotel’s digital point-of-sale reservation system.

For the purposes of Section 6.2(a), the owners of lots in the Saddlerock
Homes subdivision, as recorded in Book 20, Page 58 of the Yavapai
County Recorder’s Office and the owners of Yavapai Assessor Parcel
Numbers 408-26-008 and 408-26-007 (collectively *“Saddlerock
Residents™), and residents of the Apartments, shall be treated the same
as registered guests of the Hotel. Upon demonstrating proof of
ownership to the Hotel, Saddlerock Residents and residents of the
Apartments shall be permitted as walk-in guests at both the ground
floor restaurant and rooftop lounge so long as seating capacity is
available.

b. Hotel Meeting Space: The meeting space in the basement level of the
Hotel as identified in the Site Plan {the “Meeting Space”) shall be used
only by registered guests of the Hotel. The Meeting Space shall not be
leased or rented out to the general public.

c. Parking Survey: The Owner shall conduct a parking demand survey
no earlier than twelve (12) months after a final certificate of
occupancy has been issued for the Project. The survey shall count the
number of vacant parking spaces on the Property during the afternoon
peak traffic hour for a period of fourteen (14) consecutive days (the
“Parking Survey”). The Survey shall be submitted to the City for
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review no later than eighteen (18) months after a final certificate of
occupancy has been issued for the Project .

d. Remedies: If, during the Parking Survey, there are more than two (2)
days in which there are no available parking spaces on the Property at
the time of the survey count, the Parties shall proceed with the
following steps:

i.  The Owner shall be provided with a 180-day period to cure
the parking deficiency. During this period, the Owner may
pursue mitigation measures including, but not limited to:

1. Expansion of mandatory valet services
2. Off-site parking agreement(s)
3. Hiring a designated parking manager

4. Expansion of shuttle services to include
transportation of general public guests with
reservations at the restaurant and rooftop lounge

ii. At the end of the 180-day cure period, the Owner shall
conduct a Parking Survey using the criteria identified in
Section 6.2c. and submit it to the City for review (the
“Second Parking Survey™).

ili.  If, during the Second Parking Survey, there are more than
(2) days in which there are no parking spaces available on
the Property at the time of the survey count, the Owner shall
immediately reserve seventy-five percent (75%) of Hotel
restaurant and rooftop lounge seating capacity for registered
Hotel guests at all times (the “Intermediate Restriction”).

iv.  Ninety (90) days after the Intermediate Restriction is
instituted, the Owner shall conduct a Parking Survey using
the criteria identified in Section 6.2¢. and submit it to the
City for review (the “Third Parking Survey™).

v.  If, during the Third Parking Survey, there are more than (2)
days in which there are no parking spaces available on the
Property at the time of the Parking Survey count, the Owner
shall immediately reserve one hundred percent (100%) of
Hotel restaurant and rooftop lounge seating capacity for
registered Hotel guests at all times (the “Final Restriction™).

e. Reversion: The Owner may continue to pursue parking mitigation
measures at any point in the Remedies process outlined in Section
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6.2d. If the Owner demonstrates, to the satisfaction of the City
Representative, that adequate parking capacity exists to support the
desired percentage of public seating capacity in the Hotel restaurant
and rooftop lounge, the City Representative may modify the
percentage of seating capacity reserved for registered Hotel guests
accordingly.

f. Apartments: Parking for tenants of the Apartments shall be reserved
parking only. Tenants shall be limited to a maximum of one
space/vehicle per studio unit or one-bedroom unit and a maximum of
two spaces/vehicles per two-bedroom unit.

6.3 Workforce Housing. Owner agrees to provide a workforce housing
contribution of one hundred percent (100%) of the forty-six (46) residential units proposed for the
Apartments. Owner shall provide for the long-term management of the Apartments at the
following U.S. Department of Housing and Urban Development (HUD) Yavapai County Area
Median Income (“AMI”) levels, as defined by HUD, or its successors:

Table 6.3
Studio 1 Bedroom 2 Bedroom
80% AMI Rent 12 Units 8 Units N/A
100% AMI Rent 12 Units 8 Units 3 Units
120% AMI Rent N/A N/A 3 Units

Owner agrees to maintain the Apartments at the income and rent levels identified in Table 6.3 for
fifty (50) years after the units are placed into service or for as long as the Property is used for any
hotel or lodging use, Owner will comply with the affordable housing requirements set forth in the
Housing Plan attached as Exhibit C. The Housing Plan may be modified only with the express
written consent of the City Representative.

Owner’s property manager shall not discriminate against an applicant’s source of income and
will accept HUD Housing Choice Vouchers and Veterans Affairs Supportive Housing
(“VASH”) Vouchers. No limits will be set on the number of vouchers accepted at the Project.
Standards for applicant income shall be waived for voucher holders, as the rent affordability
is reviewed and determined by the Sedona Community Development Department.

The provisions of Section 6.3 shall survive the termination of this Agreement.

6.4 Lease Terms. Lease agreements for the Apartments shall include the
following terms and conditions:

a. The minimum lease term shall be ninety (90) days.

b. A prospective tenant assuming an existing lease/subletting from an
existing tenant shall be subject to the same qualifications and tenant
screening requirements as outlined in the Housing Plan attached as



Exhibit C. All lease assumptions, subleases, or sublets shall not be for
less than the remaining term of the lease or 30 days, whichever is
greater.

¢. Tenants and guests of tenants shall not park in the Saddlerock Homes
neighborhood.

d. Tenant(s) must keep the balcony or patio free from garbage and
debris. No personal property may be kept or stored on the balcony or
patio, including barbeque grills. Only outdoor furniture is permitted
on the balcony or patio. Nothing may be hung on or from the balcony
or patio, including but not limited to clothing, towels, rugs, flags, and
banners.

e. Tenants and guests of tenants agree to abide by the quiet hours
restrictions as identified in Section 6.5 of this Agreement.

f. No amplified music/audio source is permitted on balconies or patios
at any time.

2. Except for service animals or approved support animals for persons
with disabilities, no dogs are permitted (even temporarily) in or about
the Apartments.

6.5 Quiet Hours. Quiet hours will be observed from 9:00 pm to 8:00 am daily
at both the Hotel and the Apartments, and shall be in effect 7 days a week,
365 days a year. During these times, guests and tenants shall not:

a. Operate stereos, radios, televisions, and musical instruments in a
manner that disturbs other tenants or neighbors

b. Create or allow any noise or activity that disturbs other guests,
tenants, or neighbors.

c. Allow loud talking or other noise emanating from the unit that can be
heard outside of the unit or guest room.

6.6 Deliveries and Trash Pickup. Deliveries and trash pickup for the Project
shall occur no earlier than 7:00 am and no later than 9:00 pm.

6.7 Cut-Through Traffic Mitigation. The Owner shall install a “No Left Turn
— Neighborhood Residents Only” sign at the Saddlerock Circle exit, and a “No Right Turn -
Not a Through Street” sign at the Elk Road exit.

6.8 Historical Society Contribution. The Owner will provide the Sedona
Historical Society and Sedona Heritage Museum with a one-time contribution of twenty-five
thousand dollars ($25,000.00) for future improvements to Cook’s Cemetery. The contribution



shall be provided no later than six (6) months after the Application is approved by the Sedona
City Council.

6.9  Land Division/Subdivision or Condominium Conversion. The Owner
agrees to combine all properties as shown on the development plans and that no further
subdivision or splits of the property or a condominium conversion to divide the property into
separate ownership units shall be permitted.

6.10  Good Neighbor Policy. Owner agrees to abide by the provisions of the
Good Neighbor Policy, as amended from time to time, incorporated by this reference, and
attached as Exhibit D,

6.11 The provisions and covenants of Sections 6.1, 6.2, 6.3, 6.4, 6.5, 6.6, 6.9,
and 6.10 shall survive the rescission, cancellation, expiration, or termination of this
Agreement and shall remain in effect for a minimum of fifty (50) years or as long as a hotel
is in operation on the Property, whichever is longer.

7. Covenants of City.

7.1  Rezoning Approval. Development of the Property shall be deemed “vested”
when the Development Agreement is approved, executed, and recorded; all other Conditions of
Approval are met; and construction of the Project as approved under PZ19-00005 (DEV) is
complete. If the applicant does not complete construction of the Project, the City may initiate
proceedings to revoke the zoning, subject to the provisions of Sedona Land Development Code
Section 8.6.A(3)g.2 and applicable State statutes. City shall not initiate any amendments to the
approved Applications.

No Further Legislative Action. The City agrees that no further legislative action by
the City shall be required for the Owner and/or its successors and assigns to develop the Project in
accordance with the Lodging rezone application. This Development Agreement is conditioned
upon the successful rezoning of the Property to Lodging.

7.2  Plan Review for Project. The City shall review plans for private
development within the Property, including new and renovated buildings, in accordance with the
established time frames for review of building permits. Approval of such plans shall be granted or
withheld on the basis of the most current standards and requirements.

7.3 No Other Dedications or Exactions. Except as expressly set forth herein or
in Sedona City Code or Land Development Code (including Development Impact Fees,
Wastewater Capacity Fee, Building Permit and Inspection Fees) (or on final Application
documents), the City shall not require any other dedications or exactions in connection with the
development of the Project in accordance with the Application approvals. Without limiting the
generality of the foregoing, the Project shall not be included in any special improvement district
or community facilities district, or similar special taxing district without the Owner’s consent.




8. Development Regulation.

8.1 Applicable Laws. During the term of this Agreement, the City agrees that,
in order to allow Owner and its successors and assigns to rely upon the continued validity of the
provisions of the City's Land Development Code in effect upon the date of this Agreement
regulating the development of the Property, Owner has the right to develop the Property in
accordance with the approved application.

9. Indemnity; Risk of L.oss.

9.1 Indemnity by the Owner. To the fullest extent permitted by law, Owner
shall indemnify, defend, and hold harmless the City, and each council member, officers, boards,
commissions, officials, employee or agent thereof (collectively the “City”), for, from and against
any and all losses, claims, damages, liabilities, costs and expenses (including, but not limited to,
reasonable attorneys’ fees, court costs and the costs of appellate proceedings) to which the City
may become subject, under any theory of liability whatsoever (“Claims™) to the extent that such
Claims (or actions in respect thereof) relate to, arise out of, or are caused by, or in connection with
the negligent acts or omissions, recklessness or intentional misconduct of Owner, its officers,
employees, agents or any tier of subcontractor in connection with Owner’s performance of its
obligations under this Agreement. In consideration of the award of this Agreement, Owner agrees
to waive all rights of subrogation against the City for losses arising from Owner’s performance of
its obligations under this Agreement. The amount and type of insurance coverage requirements
set forth in the Agreement will in no way be construed as limiting the scope of the indemnity in
this Section. This indemnification survives the expiration or termination of this Agreement.

9.2 Indemnity by the City. The City shall indemnify, defend, and hold harmless
the Owner and its officers, members and employees for, from and against any and all losses,
claims, damages, liabilities, costs and expenses (including, but not limited to, reasonable attorneys’
fees, court costs and the costs of appellate proceedings) to which the Owner may become subject,
under any theory of liability whatsoever to the extent that such Claims (or actions in respect
thereof) relate to, arise out of, or are caused by, or in connection with the negligent acts or
omissions, recklessness or intentional misconduct of which the City is solely responsible, its
council members, officers, boards, commissions, officials, employees, or agents thereof in
connection with the City’s performance of its obligations under this Agreement. This
indemnification survives the expiration or termination of this Agreement.

10.  City Representations. The City represents and warrants to the Owner that:

10.1 The City's execution and delivery of this Agreement have been duly
authorized and agreed to in compliance with the requirements of the Sedona City Code.

10.2 All consents and approvals necessary to the execution and delivery of this
Agreement by the City have been obtained, and no further action needs to be taken in connection
with such execution, delivery and performance.

10.3 The City will execute and acknowledge when appropriate all documents and
instruments and take all actions necessary to evidence and implement this Agreement.
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10.4 The execution and delivery of this Agreement by the City is not prohibited
by, and does not conflict with, any other agreements, instruments or judgments or decrees to which
the City is a party or is otherwise subject.

10.5 The City has been assisted by counsel of its own choosing in connection
with the preparation and execution of this Agreement.

11.  Owner Representations. The Owner represents and warrants to the City that:

11.1 The Owner has the full right, power and authorization to enter into this
Agreement and to perform its obligations and undertakings under this Agreement, and the
execution, delivery and performance of this Agreement by the Owner has been duly authorized
and agreed to in compliance with the organizational documents of Owner.

11.2 All consents and approvals necessary to the execution, delivery and
performance of this Agreement have been obtained, and no further action needs to be taken in
connection with such execution, delivery and performance.

11.3 The Owner will execute and acknowledge when appropriate all documents
and instruments and take all actions necessary to implement, evidence and enforce this Agreement.

11.4 As of the Effective Date, the Owner knows of no litigation, proceeding or
investigation pending or threatened against or affecting the Owner, which could have a material
adverse effect on the Owner's performance under this Agreement that has not been disclosed in
writing to the City.

11.5 This Agreement (and each undertaking of the Owner contained herein)
constitutes a valid, binding and enforceable obligation of the Owner, enforceable according to its
terms, except to the extent limited by bankruptcy, insolvency and other laws of general application
affecting creditors' rights and by equitable principles, whether considered at law or in equity. The
Owner will, at its sole cost and expense, defend the validity and enforceability of this Agreement
and each of its terms in the event of any proceeding or litigation which challenges the validity or
enforceability of any provision of this Agreement or the authority of the Owner or the City to enter
into or perform any provision under this Agreement and shall indemnify the City against any cost,
expense, liability or judgment (including attorney’s fees, court costs and expert witnesses) incurred
by the City in connection with any such litigation or proceeding. The severability and reformation
provisions of Section 14.2 shall apply in the event of any successful challenge to this Agreement.

11.6 The execution, delivery and performance of this Agreement by the Owner
is not prohibited by, and does not conflict with, any other agreements, instruments, judgments or
decrees to which the Owner is a party or to which the Owner is otherwise subject.

11.7 The Owner has not paid or given, and will not pay or give, any third party
any money or other consideration for obtaining this Agreement other than normal costs of
conducting business and costs of professional services such as the services of architects, engineers
and attorneys.
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11.8 The Owner has been assisted by counsel of its own choosing in connection
with the preparation and execution of this Agreement.

12. Default and Remedies.

12.1 Events of Default by the Owner. Default or an Event of Default by the
Owner under this Agreement shall mean one or more of the following:

a. Any representation or warranty made in this Agreement by the Owner
was materially inaccurate when made or shall prove to be materially
inaccurate during the Term;

b. The Owner fails to observe or perform any other material covenant,
obligation or agreement required of it under this Agreement.

12.2 Events of Default by the City. Default or an Event of Default by the City
under this Agreement shall mean one or more of the following:

a. Any representation or warranty made in this Agreement by the City
was materially inaccurate when made or shall prove to be materially
inaccurate during the Term;

b. The City fails to observe or perform any other material covenant,
obligation or agreement required of it under this Agreement.

12.3 Grace Periods: Notice and Cure. Upon the occurrence of an Event of
Default by any Party, such Party shall, upon written notice from a non-defaulting Party, proceed
immediately to cure or remedy such Default and, in any event, such Default shall be cured within
thirty {30) days {or twenty (20) days in the event of a monetary default) after receipt of such notice,
or, if such Default is of a nature that is not capable of being cured within thirty (30) days shall be
commenced within such period and diligently pursued to completion.

12.4 Remedies on Default. Whenever any Event of Default occurs and is not
cured (or cure undertaken) in accordance with Section 12.3 of this Agreement, the non-defaulting
Party has all remedies available at law or equity.

12.5 Delays; Waivers. Except as otherwise expressly provided in this
Agreement, any delay by any Party in asserting any right or remedy under this Agreement shall
not operate as a waiver of any such rights or limit such rights in any way; and any waiver in fact
made by such Party with respect to any Default by the other Party shall not be considered as a
waiver of rights with respect to any other Default by the non-defaulting Party or with respect to
the particular Default except to the extent specifically waived in writing. [t is the intent of the
Parties that this provision will enable each Party to avoid the risk of being limited in the exercise
of any right or remedy provided in this Agreement by waiver, laches or otherwise at a time when
it may still hope to resolve the problems created by the Default involved.
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12.6 Force Majure. Neither party shall be responsible for delays or failures in
performance resulting from acts beyond their control. Such acts shall include, but not be limited
to, acts of God, riots, acts of war, epidemics, fire, communication line failures, power failures, or
earthquakes.

12.7 Rights and Remedies Cumulative. The rights and remedies of the Parties
are cumulative, and the exercise by either Party of any one or more of such rights shall not preclude
the exercise by it, at the same or different times, of any other right or remedy for any other Default
by the other Party.

13.  Cooperation and Alternative Dispute Resolution.

13.1 Representatives. To further the cooperation of the Parties in implementing
this Agreement, the City and the Owner each shall designate and appoint a representative to act as
a liaison between the City and its various departments and the Owner. The initial representative
for the City shall be its Director of Community Development as designated by the City Manager
from time to time (the "City Representative") and the initial representative for the Owner shall
be its Project Manager, as identified by the Owner from time to time (the "Owner
Representative"). The City and the Owner Representatives shall be available at all reasonable
times to discuss and review the performance of the Parties and the development of the Property.

13.2 Impasse. If at any time the Owner believes an impasse has been reached
with the City staff on any issue affecting the Property which is not an Event of Default, the Owner
shall have the right to immediately appeal to the City Representative for an expedited decision
pursuant to this Section 13.2. If the issue on which an impasse is reached is an issue where a final
decision can be reached by the City staff, the City Representative shall give the Owner a final
administrative decision within seven (7) days after the Owner's request for an expedited decision.
Both the City and the Owner agree to continue to use reasonable good faith efforts to resolve any
impasse pending such expedited decision.

14. Miscellaneous Provisions.

14.1 Governing Law; Choice of Forum. This Agreement shall be deemed to be
made under, shall be construed in accordance with, and shall be governed by the internal,
substantive laws of the State of Arizona (without reference to conflict of law principles). Any
action brought to interpret, enforce or construe any provision of this Agreement shall be
commenced and maintained in the Superior Court of the State of Arizona in and for the County of
Yavapai (or, as may be appropriate, in the Justice Courts of Yavapai County, Arizona, or in the
United States District Court for the District of Arizona, if, but only if, the Superior Court lacks or
declines jurisdiction over such action). The Parties irrevocably consent to jurisdiction and venue
in such courts for such purposes and agree not to seek transfer or removal of any action commenced
in accordance with the terms of this Section 14.1.

142 WAIVER OF JURY TRIAL. THE CITY AND OWNER HEREBY
KNOWINGLY, IRREVOCABLY, VOLUNTARILY AND INTENTIONALLY WAIVE ANY
RIGHTS EACH MAY HAVE TO A TRIAL BY JURY IN RESPECT OF ANY ACTION,
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PROCEEDING, COUNTERCLAIM OR DEFENSE BASED ON THIS AGREEMENT, OR
ARISING OUT OF, UNDER OR IN ANY WAY CONNECTED TO THIS AGREEMENT, OR
ANY COURSE OF CONDUCT, COURSE OF DEALING, STATEMENTS (WHETHER ORAL
OR WRITTEN) OR ACTIONS OF ANY PARTY HERETO RELATING TO THIS
AGREEMENT.

14.3 Limited Severability. In the event that any provision of this Agreement is
declared void or unenforceable (or is construed as requiring the City to do any act in violation of
any Applicable Laws, constitutional provision, law, regulation or City code), such provision shall
be deemed severed from this Agreement and this Agreement shall otherwise remain in full force
and effect.

14.4 Construction. The terms and provisions of this Agreement represent the
results of negotiations between the Parties, each of which has been or has had the opportunity to
be represented by counsel of its own choosing, and none of which has acted under any duress or
compulsion, whether legal, economic or otherwise. Consequently, the terms and provisions of this
Agreement shall be interpreted and construed in accordance with their usual and customary
meanings, and each Party hereby waives the application of any rule of law which would otherwise
be applicable in connection with the interpretation and construction of this Agreement that
ambiguous or conflicting terms or provisions contained in this Agreement shall be interpreted or
construed against the Party who prepared or whose attorney prepared the executed Agreement or
any earlier draft of the same.

14.5 WNotices.

a. Addresses. Except as otherwise required by law, any notice required
or permitted under this Agreement shall be in writing and shall be
given by personal delivery, or by deposit in the United States mail,
certified or registered, return receipt requested, postage prepaid,
addressed to the Parties at their respective addresses set forth below,
or at such other address as a Party may designate in writing pursuant
to the terms of this Section 14.4(a), or by telecopy facsimile machine,
or by any nationally recognized express or overnight delivery service
(e.g. FedEx or UPS), delivery charges prepaid:

To the City: City Manager
City of Sedona
102 Roadrunner Drive
Sedona, AZ 86336

To the Owner: Curt Baney
Baney Corporation
475 NE Bellevue Dr S210
Bend, OR 97701



With Copies To: City Attorney
City of Sedona
102 Roadrunner Drive
Sedona, AZ 86336

Withey Morris Baugh, PLC

2525 E. Arizona Biltmore Cir. Ste. A-212
Phoenix, AZ 85016

Attn: Benjamin Tate

b. Effective Date of Notices. Any notice sent by United States Postal
Service certified or registered mail shall be deemed to be effective the
earlier of the actual delivery, or three (3) business days after deposit
in a post office operated by the United States Postal Service. Any
notice sent by a recognized national overnight delivery service shall
be deemed effective one (1) business day after deposit with such
service. Any notice personally delivered or delivered through a same-
day delivery/courier service shall be deemed effective upon its receipt
or refusal to accept receipt by the addressee. Any notice sent by
telecopy facsimile machine shall be deemed effective upon
confirmation of the successful transmission by the sender's telecopy
facsimile machine. Any Party may designate a different person or
entity or change the place to which any notice shall be given as
provided in this Section 14.4.

14.6 Development Rights. Except as otherwise permitted pursuant to Arizona
Revised Statutes Section 9-462.01(E), the City agrees that, without limiting any other deemed or
vested development rights, for a period of two (2) years from the effective date of this Agreement,
the Owner and its successors and assigns shall be deemed to have the right to develop the Property
in accordance with the approved application (the “Development Period™). If the Owner obtains a
time extension for the approved application from the City pursuant to Section 8.3(H) of the LDC,
the Development Period shall be automatically extended consistent with the terms of the time
extension.

14.7 Time of Essence. Time is of the essence of this Agreement and each of its

provisions,

14.8 Section Headings. The Section headings contained in this Agreement are
for convenience in reference only and are not intended to define or limit the scope of any provision
of this Agreement.

14.9 Attorneys' Fees and Costs. In the event of a breach by any Party and
commencement of a subsequent legal action in an appropriate forum, the prevailing Party in any
such dispute may be entitled to reimbursement of its reasonable attorney's fees and court costs,
including, but not limited to, its costs of expert witnesses, transportation, lodging and meal costs
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of the parties and witnesses, costs of transcript preparation and other reasonable and necessary
direct and incidental costs of such dispute, upon Order by a court of competent jurisdiction.

14.10 Waiver. Without limiting the provisions of Section 14.5, the Parties agree
that neither the failure nor the delay of any Party to exercise any right, remedy, power or privilege
under this Agreement shall operate as a waiver of such right, remedy, power or privilege, nor shall
any single or partial exercise of any right, remedy, power or privilege preclude any other or further
exercise of the same or of any other right, remedy, power or privilege, nor shall any waiver of any
right, remedy, power or privilege with respect to any occurrence be construed as a waiver of such
right, remedy, power or privilege with respect to any other occurrence. No waiver shall be
effective unless it is in writing and is signed by the Party asserted to have granted such waiver.

14.11 Third Party Beneficiaries. No person or entity shall be a third party
beneficiary to this Agreement, except for permitted transferees, assignees, or Lenders under
Section 14.21 to the extent that they assume or succeed to the rights and/or obligations of the
Owner under this Agreement, and except that the indemnified persons referred to in the
indemnification provisions of this Agreement shall be third party beneficiaries of such
indemnification provisions.

14.12 Exhibits. Without limiting the provisions of Section 14.12, the Parties agree
that all references to this Agreement include all Exhibits designated in and attached to this
Agreement, such Exhibits being incorporated into and made an integral part of this Agreement for
all purposes.

14,13 Integration. Except as expressly provided herein, this Agreement
constitutes the entire agreement between the Parties with respect to the subject matters hereof and
supersedes any prior agreement, understanding, negotiation or representation regarding the subject
matters covered by this Agreement.

14.14 Further Assurances. Each Party agrees to perform such other and further
acts and to execute and deliver such additional agreements, documents, affidavits, certifications,
acknowledgments and instruments as any other Party may reasonably require to consummate,
evidence, confirm or carry out the matters contemplated by this Agreement or confirm the status
of: (a) this Agreement as in full force and effect; and (b) the performance of the obligations under
this Agreement at any time during its Term.

14.15 Business Days. If the last day of any time period stated in this Agreement
or the date on which any obligation to be performed under this Agreement shall fall on a Saturday,
Sunday or legal holiday, then the duration of such time period or the date of performance, as
applicable, shall be extended so that it shall end on the next succeeding day which is not a Saturday,
Sunday or legal holiday.

14.16 Consents and Approvals. Wherever this Agreement requires or permits the
consent or approval of a Party to any act, document, use or other matter, such consent or approval
shall be given or denied by such Party in its reasonable discretion, unless this Agreement expressly
provides otherwise.
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14.17 Covenants Running With Land; Inurement; Assignment. The covenants,
conditions, terms and provisions of this Agreement relating to use of the Property shall run with
the Property and shall be binding upon, and shall inure to the benefit of the Parties and their
respective permitted successors and assigns with respect to the Property. Wherever the term
"Party" or the name of any particular Party is used in this Agreement such term shall include any
such Party's permitted successors and assigns. Owner may assign all of its rights, obligations and
benefits under this Agreement to another party pursuant to written agreement with assignee;
provided that Owner shall provide the City written notice of such assignment.

14.18 Recordation. Within ten (10) days after this Agreement has been approved
by the City and executed by the Parties, the City shall cause this Agreement or a Memorandum of
this Agreement to be recorded in the Official Records of Yavapai County, Arizona.

14.19 Amendment. No change or addition is to be made to this Agreement except
by written amendment executed by the City and the Owner. Within ten (10) days after any
amendment to this Agreement, such amendment shall be recorded in the Official Records of
Yavapai County, Arizona.

14.20 Good Faith of Parties. Except where any matter is expressly stated to be in
the sole discretion of a Party, in performance of this Agreement or in considering any requested
extension of time, the Parties agree that each will act in good faith and will not act unreasonably,
arbitrarily or capriciously and will not unreasonably withhold, delay or condition any requested
approval, acknowledgment or consent.

14.21 Survival. In addition to the Sections identified in Section 6.10, as surviving
the termination of this Agreement, the indemnifications provisions of this Agreement shall survive
the execution and delivery of this Agreement, the closing of any transaction contemplated herein,
and the rescission, cancellation, expiration or termination of this Agreement upon the terms and
for the period set forth in each respective Section.

14.22 Nonliability of City Officials. No City Council member, official,
representative, agent, attorney or employee of the City shall be personally liable to the Owner, or
to any successor in interest to the Owner, in the event of any Default or breach by the City or for
any amount which may become due to the Owner or its successors, or with respect to any
obligation of the City under the terms of this Agreement.

14.23 Conflict of Interest Statute. This Agreement is subject to, and may be
terminated by the City in accordance with, the provisions of A.R.S. §38-511.

14.24 Expiration of this Agreement. This Agreement shall expire at the end of the
Term or as otherwise provided in this Agreement.

14,25 Compliance with Law. Should a court of competent jurisdiction or any
administrative agency with oversight authority determine that any part of this Agreement is
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contrary to established Federal, State and City laws applicable to the respective responsibilities of
the Parties as described herein, this Agreement, and any part thereto that is in conflict with said
laws, shall be modified upon mutual agreement of the Parties in order to bring the Agreement into

full legal compliance.

14.26 No Apency Created. Nothing contained in this Agreement creates any
partnership, joint venture or agency relationship between the City and Owner. No term or provision
of this Agreement is intended to be for the benefit of any person, firm, organization or corporation
not a party hereto, and no other person, firm, organization or corporation may have any right or
cause of action hereunder.

[Signatures on Following Pages)
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OWNER

BANEY CORPORATION, an Oregon domestic
business corporation

By: (iqt.WKSMﬁu—
_J%mi_ﬁmngku__“

Name: .
Title: el

STATEOQOF Orea o )
' ) ss.
County of N s¢ Lo bes )

The forcioing instrument was acknowledged before me this = o day of O o be , 2024,

by Cucl Paney as Pry sidon | of p.mm.,i Mr{l. , a(n) [2&§ N (;QE@.

, on behalf of the Company.

Notary Pyblic

OFFICIAL STAMP
DAWNN J MACKEY
NOTARY PUBLIC-OREGON
COMMISSION NO. 1025784

MY COMMISSION EXPIRES JULY 5, 2026

My Commission Expires:

/5 /o




CITY OF SEDONA}an Arizona municipal
corporation, |

ATTEST: ]

By:

City Clerk
APPR%VED AS TO FORM:
By:

City Attorney




Exhibit A
PZ19-00005 (ZC): The Village at Saddlerock Crossing Legal Description, Zoning
Map, and Conditions of Approval
APN 408-26-004B, 408-26-004C, 408-26-009C, 408-26-009C, 408-26-010, 408-26-011, 408-26-012,
408-26-013, 408-26-014, 408-26-086A, 408-26-088
Zone Change Request:
CO (Commercial) and RM-2 (Medium/High Density Multifamily Residential} to L (Lodging)

LEGAL DESCRIPTION

EARCEL 1t

A PARCIL OF CROUND LYMG N SECTION 12 ANG 13 TOWASHI® 17 NORTH, RANGE § EAST, GILA AND SALT RVER
BASE AND MERIDIAN, YAVAPAI COUNTY, ARIZONA, DESCIUBEQ AS FOLLOWS:

COMMENCING AT ThE E~W-W 1/256 CORMER OF SECTION 12 AS MARKED BY A FOUND 1943 GLO. BRASS CAP
NONUMENF FROW WHICH, & FOUND 1949 G0, BRASS CAP MONUMENT Al THE SQUITHEAST COMNER OF SLCTION 12
UES SOUTH B9 DECREES, 44 WINUTES. S8 SECONDS FAST (BASS OF BEARMNSGS PER DOCUMENT RECORDED N BOOK
1154 OF OFFICtAL RECORDS. PAGE 430 REREAFTER REFTRRED TG AS R1), A DiSTANCE OF #187,63 FEIT;

THEMCE SOUTH 89 DESREES, 44 WNUTES, 58 SECONDS EAST, 1610.87 FIET TO A POINT FOR "HE CALCULATED
POSINON OF THE SOUTH CUARTER CORNER OF SECTION 12 AS PEIPETUATED FROM PREVIQUS SURVEYS;

THENCE CONTINNG SOUTH B9 DEGREES, 44 MIMUTES, 38 SECONCS EASJ, 708.93 FEET (RICORC 109.75 FEEF PR
R ASG, 705 FIET RFCORD PER DOCLIMENT IECORTED IN AOOK SA7 OF OFFC1At RECORDS. PAGE 57
HEREAFTER REFERRED 1O AS 32) TO A FOUND 1/2 INCH REBAR WTH PLASEC CAF STAWRED LS 5541° AT THE
TRUL POINT OF BLGINANG.

THERCE NORTH 00 DECREES, 05 WINUTES, 44 SECONDS WEST, 4034 FEET (RECORD MORTH 0O DEGREES, 14
MINUTES, O} SECOhDS £AST 40.45 FEET PER R1) TO A FOJND 172 INCH REBAR WATH PLASTIC CAP S5"aAMED
“WINCUS RLS 5541° AT A POINT OF CURVATURE

THEACE THROUGH A CENTRAL ANGLE OF 16 DECREES. 87 MINUTES, 38 SECONDS ALONG AN ARE LENGTH OF 92.10
FEET OM A CUNVE 1O THE HIGHT WITH A RADIUS O 3:LE. FEET, [HL CHORD O SAID CURVE BLAKS NOTH 09
JEGREES, O3 MNUTES, 40 SECONDS EAST. 91,96 FIET, (RECORD LENGTH 01 91 FEET, RADILS OF J11.Bt FEET.
CENTRAL ANGLE t6 DEGREZS, 53 WINJTES, 17 SECCNDS PER A1) TO A FOUNG 1/2 NCH REBAR AT A PONT OF
ACYIRSE CURVATURL,

THEMCE THROUGH A CENTRAL ANGLE OF 13 DEGREES. 3O MINUTES, 14 SECOKDS ALONG AN ARE LENGIH OF 10509
FEET ON A CURVE 1O THE LEFT WITH A RACNS OF 443,77 FEEF, THE CHORG OF SAD CUAVE BEARS NORTH Q9
CEGREES. 58 MNUT S 20 SECONIS [AST, 1D4 81 FERT (RECOWD ENGTH 10545 FEET, RACWS OF 44477 FEET,
CENTRAL ANGLE 13 BECREES, 30 MINJUTES, 14 SECCNDS PER R1) TD & FOUND 1/2 NCH REBAR WIH PLASTC Cap
STANPED “MINGJS ILS 3541° FROM WHCH, A FOUMND 1/2 NCH RIDAR, KO TAG OR CAP, LES NORTH 77 DEGRELS,
44 MINUTES, 08 SECOMDS EAST 0.72 FEET,

THENGE NORTH 03 DEGRELS, 33 WINUTES, 58 SECONDS EAST, 126.02 FEET (RECORD NCRTH O3 DEGREES, 34
NINUTES. Ot SECORDS TAST, 12902 FEET PLR A1) TO A SCT /8 INCH RCDAR WITH PLASTIC CAP STAMPIC "SCC
ALS 13015 ON THE SOUTHERLY RIGHT OF WAY UNE OF HIZHWAY BBA FROM WHLH, A FOUND 1/2 INCH REBAR MTH
CAP STAMPED "LANDMARK LS 141847 UES NORTH Bl DECREES, 18

NMINUTES 28 SECONDS WEST (RFCORD NORTH 81 DEGREES. 1B WINUTES, 40 SFCONDS WEST PER R1) 4 DISTAMCE OF
8479 FEET,

THENGE SOUTH 81 DEGREES. 18 MINUTES, 28 SECONMDY LAST, 200.04 FELT (RECORD SOQuir 81 DLGHEES, 18
UéNsl;IEDSo 49 SECONDS EAST. 20084 FEET PER Q1) TO A FOUKD ADD.T, ALUMINUM CAP Ih CONCRETE AT STATION

*sTHENCE SCUTH B1 DEGRITS, 19 MNJTES, 46 SCCONDS £4ST, 3.10 FLLT (RECOID SQUTH 81 BECRELS.
MINUTES, O0 SECOMDS EAST PER R2 3.35 FEET PER RESULTS OF SURVEY PLAT PREPARED BY JOE JI.NES. RS, 108
NOD. BB-53) 10 A TOUNG 1 thCH IROR PIPE;
THFENCE SOUTH O3 DFCREES, 37 UINUTES, 27 SFCONDS WEST, 15¢ 61 FEET [RECORD SOUTH O DFGRFES. 34
MNUTES, 0% SECONDS WEST 150.50 FEET PER R1) TO A SET 5/B INCH REGAR WITH PLASTIC CAP STAMPED "SEC

ALS 13015°;
THEACE SOUTH Bl DEGREES. 18 MINUTES 28 SECONDS EAST. 15\.05 'EEI’ (RECORD SOUTH 81 DECRELS, 48
MINUTES. 00 SECOMOS EAST, PER R2 AND 129.90 FLET PER DOCLMENT RECORDED N BOOK 1239 OF OFFCra.

RECORDS, PaGL 545 HEREAFTER AEFIRALD [0 AS #3) T0 A SET s/a NDY REDAR WITH PLASTC CAP STAMIED
"SEC RLS 13015” FROM WWICH A FOLND 3/4 INCH RON PPE UES NCRTH OC DEGREES. 13 MINUTES, 22 SECONDS
EAST, 151,70 FEET {RECORD 151.50 FEET PER R3);

= $THENCE SOUTH OC DECREES, 13 WMINJTES, 22 SECONDS WiST, 20.62 FEET (ICCORD SCUTH 2C.00 FECT PER 4
RESLLTS OF SURVEY PREPARED BY LERCY GABERAL, PE. SEALED ON JUALY 19, 1971);

THENCE SOUTH 00 DECRLES, 23 WINUTIES, 18 SKCONDS WES! 94.34 FELT {(RECORD SOUMM 98.51 FER PER RY) 10
A FOUND 1/2 INCH REIAR;

THENCE SOUTH 00 DEGREES, 19 WNUTES, 53 SECONDS WEST, 169.80 FEET {RECORD SQUTH 168.70 FEET PER R2)
10 A FOUND 1/2 IHCH REDAR FROM WHICH, FQUND Tﬂ INCH REBAR WITH CAP STAMPED LS Z0D20° ULS KORTH
Of DEGREES. 56 MUTES, 28 SECONDS EAS 330 FEET

THENCE NORTH 89 DEGREES, 1B MINUTES, 17 SECONDS WEST, 13966 FEET (nscmo NGRTH 9 DEGREES, %8
MHUTES, 04 SECOMDS WEST 140.30 FEET PER R2) TO & FOUAD 1/2 INCH REBAR

THENCE NORT 89 OECREES. 33 WNUTES, 49 SLCONDS WEST, 21703 FECT (RECORG NCRTH 89 DEGREES, 43
WINUTES. 54 SCCORDS WEST 218.34 FEET PER R} TO A FOUKD 1/2 iNCH AEBAR;

THFRCE NORTH OO0 DFCRFES, 05 WINUTES, 44 STCONDS WEST, 0840 FEET (RECCRD NOATH OO DEGREFS. 14
MINUTES. 01 SECONDS EAST 98.10 FEET PER A1) 10 THE RUE POINT OF BERNANG

(AFFECTS PARCILS 408—70-D14, 408-76-C13, 400-26—-088A AND 408-26-010)

#THE SLRVEYOR BELIEVES THE CALLS MARKED WITH AN °~° ARE REFERENCE CALLS AN NOT LNES ALONG THE
PROPERTY BOUNDATY.

CARGEL 2.
A TRACT OF LARD IN THE SCUTHEAST QUARTER OF SECTION 12, TOWNSHP |7 HORTH, RANGE 5 EAST OF THE GLA
AND SALT REVEY BASE AND MERIDIAN, YAVAPAI COUNTY, IRIZCNA. DESCRIBED AS FOLLOWS

COMVENCING AT A PONT ON THE SCUTHERLY 60 FOOT RIGHT-OF ~WAY {INE OF US. MICHWAY 89-4&. THAT LIES
HORTH 60°T3 EAST, 754.9 FEET FRON THE SOUTH QUARTER CORNER OF Samr SICTION 1Z;

THEHCE SOUTH B1'48 CAST, 2001 FEET ALONG SAID RISHT -OF WAY LINE TO THE POINT OF BECIWNING;

THEHCE SOUTH B1748 [AST, 100.0 FEET ALONG SAD RIGHT-OF-WAY UNE

THERCE SOUTH, b33 FELCT

THEKCE MDRTH 8148 WEST, 108.0 FEET;

THENCF NIRTH V30 rnr %% FRFT I THF PONT OF RFGINNING

(AFFECTS 408-26-012-8]

AC LANG 3N THL SOUTHEAST OUARTER OF SICTON 12, TOUNSHIP 17 NORTH, RAVGE & £AST OF ML LA
mn SALT RIVER WASE AND WERINAN, YAVAPA) CCLUNTY, ARLIONS CESCRIBED AS FOLLOWS
COMMENEING AT A PONT ON THE SOUTERLY €6 FOOT RCH1-0f -WAY LINE OF i1.5. MCHWAT B5-A. THAT LIFS
HORTH 8003 (AS®, 744.9 FELT FROM THE SOUTH GUARTEA CORMCR OF SAD SCCTON 12;
NAENEE SOUTH B8 TAST, J00.0 TLLT ALOWG SAID RIGHT-OF -WAY UND T0 THE POINT OF BEGUSNING:
THENCE SCUTH 8148 EAST, 21,9 FEET ALONG SAIC RICHT- OF -WAY LINE:
THENGE SCuTH, 1303 FEET,
THENCE NCRTH 8148 WEST, 21.9
THENCE NORTH, 1515 FECT 10 mc Pcm! OF BEGNNING,
(AFFECIS 408 26 01 -3)



Exhibit A
PZ19-00005 (ZC): The Village at Saddlerock Crossing Legal Description, Zoning
Map, and Conditions of Approval
APN 408-26-004B, 408-26-004C, 408-26-009C, 408-26-009C, 408-26-010, 408-26-011, 408-26-012,
408-26-013, 408-26-014, 408-26-086A, 408-26-088
Zone Change Request:

CO (Commercial) and RM-2 (Medium/High Density Multifamily Residential) to L (Lodging)
LEGAL DESCRIPTION(CONT'D)

BARCEL 4:
ALL HA PORTION OF THE FD.LOUING OESCﬁSED PARCEL "HAT UES WITHN SECNCH 1%
A PARCEL OF LAND LOCATED W ST QULARTER OF 3ECTION 17 AMD "HE RORTHEAST QUARITR OF SECTICN 13,
TOWNSHIP 17 NCRTH, RANGE 3 EAST oF I'HE GILA AND SALT RIVER BASE AND WERIDIAN, YAVAPA: COUNTY, ARIZONA,
MORE PARTICULARLY GESCRIBED AS FOLLOWS
COMUENONG AT THL SOUTHFEAST CORMER OF THE SOUTHEASE DUARTER &F SAI) SEETION 12;
THENCE SOUTH 89 DEGREES 42 MNUTES 04 SECONDS ¥EST ALONG THE SOUTH UNE OF SAD SOUTHEAST QUARTIR A
DISTANCE OF 1,235.19 FEEY;
THENCE SOUTH 00 DEGREES 14 WNUTES 28 SECONCS WEST A DISTANCE OF 11.83 FEET TO A 1/2 INCH RIDAR WTH A
CAP WARKED LS #19853 AND FHE TRUE POINT CF EEGINNING;
THENLE CONTINUNG SOUTH OO OFZRFES 14 MINUTFS 78 SFCOADS WFST 4 OISTANCF OF tDOOC FFST TO & 1/7 NCH
REBAR;
THENCE WOATH 39 DEGREES 47 MNUTES 37 SECONDS WESY, A DISTANCE OF 270.28 FEET TO A 3/4 NCH PIPE,
THENCE NCRIM DO DEGREES 14 MINUIES 28 SECONDS EAST A DiSanCE OF 500.29 FEET
THENCE SOUTH 8% DEGREES 42 MMNUTES 37 SECONDS EAST A DISTANCE OF 27028 F‘EEI"
;IEENCF SG‘OUTH o0 DEGREES 14 MMINES 28 SFCOMCS WFST A DUSTANCE OF 40029 FEET TO THE TRLE POINT OF

CINN
EXCEPY THE FOLLOWNG DESCRBED PARCEL:
A PARCEL OF LAND LOCATID N THE SOUTHEAST QUARTER OF SECTION 12 AND "HE NORTHEASI QUARTER OF SECMCH 13,
TOWNSHIP 17 NGRTF. mmz 3 EAST. or rn: GILA AND SALT RIVER BASE AND MERIDIAN, YAVAPAI COUNTY, ARIZONA,
MORE PARTICULARLY DESCRBID AS F
COMMENUNG AT THL mUTHEASI' CMER OF SAD SOUTHEAST QUARTER OF SECTION t2
THENCE SOUTH BO DFGREFS 48 MNUTFS 04 SECONOS WEST, ALONG THE SOUTH LINF OF SAID SOUTHEAST QUARTER.
1,23019 FEET TO THE TRUE POINT OF DIGINNING
THENCE 30UTH 00 DEGREES 14 MNUTES 28 SECONCS WEST, A DISTANCE OF 7189 FEET TO A 1/2 INCH RCSAR WITH CAP

MARKED 103‘9!53:

THENCE NOQRTH 89 DEGREES 47 MNUTES 37 SECONDS WES?, A DISTANCE OF 12600 FEET 0 4 CONCRETE NAIL N
PLASTC HISC MARKED tS# 19853 SET W SANDSTONE;

THENCE WORTH 00 DEGREES 14 MIWUTES 28 SECONDS EAST, A DISTAMGE OF 356.56 FEET 1O T™E SOUTH RICHT-JF- Wiy
OF HAGHRAY O%A MARKID DY A 1/2 HCH RCOAR WITH CAP MARK(D LS 19853,

THENCE CONNNUING NORTH OO0 DEGREES 14 WNUTES 28 SECOMDS EAST, A DSTANC( OF 3373 FEET:

THEMNCE SOUTH 5% DEGREES 42 MNUIELS 57 SECONDS EAST, A DiSIANCL OF EET;

THENCE SOUTH 00 DEGREFS 14 MMNUTES 2B SECONCS VEST A DISTAME OF 5‘ 97 FEEI 0 A PQNT ON SAIC SOUTHERLY
RIGHT—OF —WAY WARKED BY A 1/2 INCH REBAR WITH CAP MARKED LS§ 19853;

THEHCE COMTINUING SOUTH OO DEGREES 14 MINUTES 28 SECONDS WLST, A DSTANCL OF 216.63 FLET TO THE TRUE POWT
OF BEGINNNG,

ALSO EXCEPT ANT POHION LYNG WITHIN U5, HGHWAT BIA,

(AFFECTS 408-78-009C AND 10B-26-0C3A)

PARCEL &
ALL TAT PORTION OF THE FOLLOMNG DESCRIBED PARCEL THAT LIES MIMN SECHON 12
A PARCCL OF LAND LOCATED N THL SQUTMEAST QUARTER OF SECTION 12 AND THE NORTHEAS! QUARIER OF SECTION 13,
TOWMSHIP 17 NORTR. RANGE 5 FAST OF M GULA AND SALT RIVER BASE AND MIRIGVAN. YAVAPA COLNTY, AUTONA,
MORE PARTICULARLY DESCRIBED AS FOLLOWS.
COMMENONG AT THE SOUTHEAST CORNER OF THE SOUTHEAST QUARTER OF S0 SECT
THENCE SOUTH B9 DEGRELS 48 MNUTES 04 SECONDS WEST ALONG THE 30U™ UNE OF SAD SOUTEAST QUARTER &
DISTANCE OF 1,239.19 FEEY,
THENCE SOUTH 00 DEGREES 14 MINUTES 28 SECONCS WEST A DISTANCE OF J1.83 FIET TO A 1/2 INO+4 REBAR WTH A
CAP WARKED LS§13853 AND THE TRUE POINT OF BEGINMING
THENCE CONMMULNG SOUTH 00 DECAELS 14 WHUTES 28 SECOMDE WEST A INSTANCE OF 100.0C FEIV 1O A 1/2 NCk
REDAR;
IMENCE AOHTHM B DEGRELS 42 MNUIES 5/ SECONDS WEST, A msrmct Dr» 2:0 za rtu QA 34 NCH PIPE:
I‘HENcE )IORI'H 00 DEGREES 14 MNUTES 28 SECOMDS EAST A DISTAN EEI:
TH 89 DEGRELS 42 MNUTES 37 SECDNDS EAST A US'AN..E “ 2?0.23 FEET

rucucr ;mn-u 00 OFCRFFS 14 UNUTES 7R SECONDS WEST, A DISTAACE OF 400.70 FEET 10 TWE RF PaNt oOf
BEGINNING.
:xczn' THE FOLLOWNG DESCABED P

A PARCEL OF LAND LOXATED N DHE SOLII"HEASI QUARTER OF SECTION 12 AND THE NORTHIAST QUARTER OF SECTION 13,
TOWNSHIP §7 NORTE, RANGE 5 LAS), 0& IHE GILA AND SALT HEVEY BASE ARD WEFSDIAN, YAVAPAL COUNTE, ARIZONA,
MORE PARTICULARLY DESCRIBED AS F
COMMENCING AT THE SQUTHEAST CORHES OF A0 SOUTHEAST QUARTIR OF SECTION 12,
TMENCE SOUTH §9 DECREES 48 MAUTES 04 SECONCS WEST, ALONG TWE $SOUMH LINE OF SaiD SOUMWEAST QUARTER,
1,239 19 FEET TO T™HE TRUL PONT OF BEGINKING
THENCE 30U 00 DEGRECS 14 MNUTES 28 JECONCS WEST, A DISTANCE OF 71,69 FELT TO A 1/2 NCH REBAR WiTH (AP
WARKED LS4 985%
THENCE NORTH 89 DEGREES 42 MANUTES 37 SECONDS WEST, A DISTANCE OF 12600 FEED 10 A CONCRETE NAL N
PLASTIC DISC MARWED LS# 19853 SET IN SANDSTONG.
THENCE HORTH DD DEGREES 14 MMUTES 28 SEOMDS EAST. A DISTAMCE OF 38858 FEET 70 THE SOUTH RIGHT=0f -~ WY
OF HIGHWAY ao:. MARKED BY A 1/2 NCH REBAR WTH CAP MARKID LS 10883;
THENCE COKNNUNG NORTH 00 DEGREES 14 MINUFES 28 SECOKDS EAST, A XSTANCE OF 3373 FELT:
THENCE OUTH 89 DEGAREES 41 MNUTES 37 SECONDS FAST, A DISTANCE OF 126.00 FEET,
THENCE SCUTH 00 DEGREES 14 MNUTES 2B SECOMCS WEST. A DISTAMCE OF 5197 FEET TO A ZCINT ON SAlC SOUTHERLY
RIGHT~0F - WAY WARKED BY A 1/2 INCH REBAR MTH CAP HAFKED LS§ 1985
THENCE CONTINUNG SOUTH 00 DECREES 14 MINUTES 28 SECONOS WEST, A DISTANCE OF 276 63 FEET TO THE TRUE POINT

ALS0 EXCERT ANY PORTION LYNG WITHIN U.S HIGHBAY 894
(AFFECTS 408-25-088 AND 435-26-0048)

PARCLL 6

A PARCEL OF LAND LOCATED W THE SOUTHEAST QUARTER OF SECTION 12 AND Wi NORTHCAST QUARTER OF SECTION 13,
TOWNSHIP 17 NCRTE, RANCE § EAST, OF THE GLA AND SALT RIVER BASE AND NERIDIAN, YAVAPAL COUNTY, ARIZOMNA,
MORC PARTICULARLY DESCRIBED AS FOLLOWS.

COMMENCING AT THE SOUTHEAST CORNER OF SAD SOUTHEAST QUARTER OF SECTION 12,

THENCE SCUTH B9 DEGREES 48 WNUTLS O¢ SLCONLS WEST, ALONG THEL SOUTM UNE OF SAD SOUIHLAS) QUARIER,
123919 FEET TO THE TAUE PONT OF BEGNMNG:

THENCE sgumsoo DEGREES 14 MNUTES 26 SECONCS WEST, A DYSTANCE OF 71,69 FEET 10 A 1/2 INCH REBAR WIT- CaP

MAED
THENCE MOR'IH 49 DEGREES 42 MNUTES 37 SECONDS WEST, A DISTANCE OF 126.00 FEET TO A CONCRETE NAL N
PLASNG D15C MARKED LSg19833 SET N SANDITONE,
THERCE WORTH OD DEGREES 14 WNUTES 28 SECONODS EAST, A DISTANCE OF 366.56 FEET TO T™HE SOLTH RIGHT-OF —WA~
OF MIGHWAY 8%4 MARKED BY A 1/2 NCH REBAR WTH CAP MARKED 15§ 1985%;
THENCE CONTIKUING NORTH OO DEGREES 14 MINUTES 28 SECOMDS EAST, & DSTANCE OF 3} 73 FEET:
THENCE SOUIH 39 DEGREES 42 MNUTES 37 SECONDS EAST, A DISTANCE OF 126.00 FEEF;
THENCE SCUFH 00 DEGREES 14 MMNUITES 28 SECONCE WEAT, A DISTN\CL W 3! 97 FEEY IO A PGINT Oh 340 SOUTRERLY
RACHT~Of —WAY WARKED BY A 1/2 INCH REBAR MTH CAP WARXED L.
TNE::[ CONTINUING SOUTH O LEGREES 14 MINUTES 28 SECOMDS WE ‘ A DSTINCE OF 276.63 FLET TG ™ME TRUE PONT
CINMING.
EXCEPT THEREFROU ANY PORTON LYING WITHIN U.S. HICHWAY 39A
(AFFECTS 408 -20-004C~-0)



Exhibit A
PZ19-00005 (ZC): The Village at Saddlerock Crossing Legal Description, Zoning
Map, and Conditions of Approval
APN 408-26-004B, 408-26-004C, 408-26-009C, 408-26-009C, 408-26-010, 408-26-011, 408-26-012,
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Conditions of Approval
PZ19-00005 (ZC, DEV) Village at
Saddlerock Crossing

City of Sedona

Community Development Department
102 Roadrunner Drive Sedona, AZ 86336
(928) 282-1154 - www.sedonaaz.govfcd

PZ19-00005 (2C)
As approved by City Council, September 24, 2024

1. Development of the subject property shall be in substantial conformance with the applicant’s
representations of the project, including the site plan, letter of intent, and all other supporting documents
submitted, as reviewed, modified, and approved by the Planning and Zoning Commission and City
Council.

2. The zoning for this property shall allow for a maximum of 100 lodging units and a minimum of 46
multifamily units. No further splits or subdivision of the property is permitted.

3. All of the multi family units shall be provided as affordable, long-term rental units, with a minimum of 20
units available to those making no more than 80% of the Area Median Income and a maximum of 3 units
being available to those making no more than 120% of the Area Median Income. The balance of the units
may be made available to those making no more than 100% of the Area Median Income.

4. Prior to the issuance of grading and building permits, the applicant shall enter into a Development
Agreement with the City of Sedona that covers, at a minimum, the following items:

a.

b.

Availability of all of the multifamily units for long term rental.

Availability of all of the multifamily units to those working within the City limits of Sedona, subject
to the affordability restrictions stated in Condition 3.

Management of parking areas, including non-guest use of hotel amenities (restaurant, bar,
meeting facility), and measures to be taken if parking becomes an issue for the project.

Development and ongoing management of the property in compliance with the commitments
made in the Letter of Intent, specifically the Sustainability/Green Building Section of the LOI.

The following changes/additions shall be made to the Development Agreement, Housing Policy,
and/or Good Neighbor Policy presented to City Council on September 24, 2024:

i. Quiet hours applied to the residents of the multifamily units shall be applied equally to the
hotel guests.

ii. The following provisions shall be added to Development Agreement Section 6.1 (Sustainability
Commitments) prior to its execution:

1. LEED Standard: The Project shall be constructed to meet the U.S. Green Building
Council’s LEED Silver performance standard for Building Desing and Construction {BD+C}.
LEED certifications is not required.

2. Solar Energy: The Project shall incorporate photovoltaic sclar panels on the parking
structure shade canopies as illustrated on the Site Plan attached as Exhibit B. The East
Wing, North Wing, and West Wing of the Hotel, Multi-Family North, and Multi-Family
South shall be constructed “solar ready” with the necessary conduit, junction boxes, and
support structures to support the potential future installation of photovoltaic solar
panels.

September 24, 2024 C:\Users\JCook\AppDataiLocal\Microsoft\Windows\INetCache\Content.Outlook\CQIWACIDINCOA as approved by CC.docx



PZ19-00005 (ZC, DEV) | Village at Saddlerock Crossing | Conditions of Approval

3. Permeable Paving. The Project shall use permeable paving surfaces on all internal
walkways for the Hotel and the Apartments.

4. Electric Vehicle Charging. The Project shall install a total of ten (10) Level 2 electric
vehicle charging stations as indicated on the Site Plan attached as Exhibit B. Additionally,
the Project shall provide an additional twenty (20) “EV ready” parking spaces
incorporating conduit and junction boxes for future electric vehicle charging stations.

5. Leak Detection: Leak detection devices shall be installed on the primary water supply
lines for the Hotel and Apartments within the Project.

iii. Section 6.2(a) of the Development Agreement shall be revised to include that residents of the
Apartments within the Project shall be treated the same as registered guests of the Hotel.

Prior to the issuance of grading and building permits, the applicant shall provide plans with sufficient
information on them to allow City Staff to review for consistency with the plans approved under PZ19-
00005 (DEV), these conditions of approval, and the plans presented to and described to the City Council
at the public hearing on September 24, 2024, including: no south facing balconies (correcting plan sheet
53 to match sheets 47-52. Any changes from the proposed plans determined to be substantial by the
Community Development Director shall require reconsideration by the Planning & Zoning Commission at
a public hearing.

. The zoning for the subject property shall be considered vested when the Development Agreement is
approved, executed, and recorded, all other conditions are met, and construction of the project as
approved under PZ19-00005 (DEV) is complete. If the applicant does not complete construction of the
approved project, the City may initiate proceedings to revoke the zoning, subject to the provisions of
Sedona Land Development Code Section 8.6.A(3)g.2 and applicable State statutes.

Within thirty days of approval of the zone change, the property owner of record of the subject property
voluntarily agrees to sign and record a waiver acknowledging their waiver of any right to claim just
compensation for diminution in value under A.R.S. §12-1134 related to the granting of this Zoning Change
approval.

P219-00005 (DEV)
As approved by Planning and Zoning Commission, February 6, 2024

If the City Council does not approve PZ19-00005 (ZC), this development review approval shall become
null and void.

Development of the subject property shall be in substantial conformance with the applicant’s
representations of the project, including the letter of intent, site plan, building plans and elevations,
landscape plan, and all other supporting documents, as reviewed, modified, and approved by the
Planning & Zoning Commission. Proposed changes determined to be substantial by the Community
Development Director shall require reconsideration by the Planning & Zoning Commission at a public
meeting.

. The project shall be constructed in a single phase.

a. Construction of all of the multifamily housing units shall be completed and certificates of
occupancy issued before a certificate of occupancy is issued for any portion of the lodging use.
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4. The exterior colors and materials shall be in compliance with the submitted color and materials board.
Alternate colors proposed by the applicant may be approved by the Director if the colors are darker than
the approved colors and meet all other Land Development Code requirements.

a.

Based on the application of alternate standards and the colors presented at the public hearing, all
buildings shall be limited to a maximum Light Reflectance Value (LRV) of 21%

5. The plans submitted for building permits shall comply with all applicable Land Development Code
requirements and incorporate the following changes from the plans reviewed by the Planning and Zoning
Commission:

a.

Site plan shall be coordinated with the most up-to-date survey and all structures shall meet all
required setbacks, measured from the ROW line or the roadway easement.

Plans shall include a detailed breakdown of building and lot coverage, showing a maximum of 60%
building coverage and 80% lot coverage, and ensuring all site elements are accounted for.

Largest unrelieved building planes on Lobby Building, Treehouse Suites, West Wing, North Wing,
and Multi-family North shall be limited to 400 square feet. The largest unrelieved building planes
on East Wing shall be limited to 450 square feet.

i. Windows and doors shall count towards the unrelieved building plane area unless they are
recessed or project by a minimum of 1 foot.

Areas applying the height exception for mechanical equipment shall be setback a minimum of 6’
from all roof edges.

Loading areas shall be screened in compliance with LDC Section 5.6.D(3).
Plans shall comply with massing requirements, including the following:

i. All buildings shall have a minimum of 3 masses in both plan and elevation view. {LDC Section
5.7.F(2)) Building modifications to meet massing requirements shall not bring the building out
of compliance with height requirements.

ii. The ground-floor level of each fagade facing a public street or other public area such as a plaza,
park, or sidewalk shall contain a minimum of 30 percent windows or doorways. Upper floors
of each fagade facing a public street shall contain a minimum of 15 percent windows. {LDC
Section 5.7.F(2)c.5). Areas of windows and doors behind a solid wall that is incorporated into
the building design, making that portion of the window or door not visible from the public
street/public area shall not count towards this calculation.

Plans shall comply with lighting requirements, including the following:

i. Lighting on the lower level of the parking structure shall be considered Class 2 lighting and
limited to a maximum Correlated Color Temperature (CCT) of 2700K.

ii. Sign lighting shall be added to the lighting plan and comply with all applicable requirements.
Overall site lighting shall not exceed maximum lumen levels when sign lighting is added.

A complete master sign plan shall be submitted, including the following:

i. Detailed information for all proposed signs, to allow for review for compliance with sign types,
sizes, locations, heights, etc. The master sign plan shall comply with all code requirements,
except those that may be modified by the Director. If a standard may be modified by the
Director, the master sign plan shall include details for that request for review and potential
approval by the Director. Any modification to a standard that requires approval by the
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Planning and Zoning Commission shall be applied for as an amendment to the Development
Review approval and heard by the Commission at a public hearing.

i. The total number of sewer connections shall be reduced to a number acceptable to the Public
Works Department.

6. All vents, down spouts, gutters, posts, etc. shall be painted to match the exterior wall or roof color or be
in compliance with the color provisions of the Land Development Code.

7. All landscaping shall be maintained to ensure visibility triangle requirements are met at the driveway
entrances and intersection.

8. All exterior mechanical equipment shall be screened and/or painted to the satisfaction of the Community
Development Director.

9. The applicant shall obtain Right-of-Way Permits from the City of Sedona and/or the Arizona Department
of Transportation for any work in the Right-of-Way.

10. Hours of work, for grading operations, shall be limited to 7 a.m. to 6 p.m., Monday through Friday and 9
a.m. to 5 p.m. on Saturday. No grading work shall occur on Sunday.

11. Prior to the issuance of grading and building permits, staff shall verify that all plans submitted for buildings
permits are in substantial accordance with the plans as submitted, reviewed, and approved by the
Planning and Zoning Commission and meet the following conditions, and the applicant shall provide
written documentation of such compliance to staff:

a. All plans shall comply with all applicable sections of the Land Development Code and the
Development Review application as reviewed and approved by the Planning and Zoning
Commission, subject to the following modifications/additional information:

b. Provide Final Grading and Drainage Plans. The Site Plan shall meet the grading and drainage
requirements of the Sedona Land Development Code and the Design Review, Engineering, and
Administrative Manual. A trench drain is recommended at the bottom of slopes and driveways to
prevent flooding buildings and roads.

¢. Provide Final Drainage Report.

d. Per the geotechnical report, retaining wall or building foundations to be constructed in close
proximity to retention basins (within 5.0 feet) should be embedded 1.0 feet deeper than the
stated depths in the bearing capacity tables.

e. Accessible sidewalks and parking areas will need to meet the current US Dept. of Justice ADA
requirements.

f. Accessible parking/signage shall meet the requirements of the City LDC and DREAM documents.

g. For projects involving grading of more than 5,000 cubic yards, a haul plan, a dust control plan, a
topsoil reutilization plan, a stormwater pollution prevention plan, and a traffic control plan shall
be required. Each must be acceptable to and approved by the City Engineer. (Manual 3.1.H.6.i).

h. For Projects involving grading of more than 5,000 cubic yards, an assurance bond is required per
Manual Section 3.1.G.1.

i. Applicant shall provide a Storm Water Pollution Prevention Plan. SWPPP measures shall be in
place prior to the start of construction (DREAM 3.1). Storm water quality measures shall also
comply with City of Sedona Code requirements {City Code Chapter 13.5}
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The plans shall delineate oil separators for all paved surfaces prior to its release into the City’s
storm sewer system. Manufacturer or engineer’s specifications and a maintenance schedule shall
be provided.

Construction details shall be provided for sewer construction/connection. Existing sewer laterals
that are not utilized by the development shall be abandoned.

Provide utility construction details on plans.

A copy of the ADEQ Approval to Construct Water Facilities and Wastewater Facilities shall be
provided prior to construction.

The applicant shall submit landscaping plans that comply with all applicable City codes and the
approved landscaping plans.

The applicant shall submit outdoor lighting plans that comply with all applicable City codes and
the approved lighting plan.

All requirements of the Sedona Fire District shall be satisfied.

All concrete within the City ROW shall be colored “Sedona Red” {Davis 160 color).

12. Prior to the issuance of a Certificate of Occupancy, staff shall verify that all construction is in substantial
accordance with the plans as submitted, reviewed, and approved by the Planning and Zoning
Commission, and meets the following conditions:

d.

The property owner shall record a cross access easement and maintenance agreement with
Yavapai County for the new connector road and the connection through the parking structure to
Elk Road. The easement shall also include any areas where the proposed sidewalks along
Saddlerock Circle, W State Route 89A, and Elk Road encroach onto private property. The easement
shall be provided for vehicular, pedestrian, and bicycle access and the easement language shall
be reviewed and approved by City Staff prior to recordation.

The property owner shall grant and record an easement for an underground odor control bio filter
along Saddlerock Circle. The easement shall be reviewed and approved by City Staff prior to
recordation.

All on-site improvements shall substantially conform to the plans on which grading and building
permits were issued.

Wayfinding signs shall be installed in the locations described in the Letter of Intent. Information
on the wayfinding signs shall be coordinated with and approved City Staff prior to installation.

Installation of all proposed landscaping shall be complete and in accordance with the approved
landscape plan.

All outside lighting shall have been installed in accordance with the approved plans. All lighting
sources shall be fully shielded so that the direct illumination is confined to the subject property
boundaries and so no light is directed above the horizontal plane. Staff shall conduct a night
inspection and if deemed necessary, additional shielding will be required.

The project shall meet the requirements of Sedona Land Development Code Section 5.9 {(Public
Art). If the applicant intends to do an on-site installation, a public artwork plan shall be submitted
for review and approval by the Community Development Director prior to fabrication and
installation of the proposed artwork.

All new utility lines shall be provided through underground installation.
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i. Al mechanical equipment and trash receptacles shall be completely screened from surrounding
areas by use of a wall, fence, landscaping or shall be enclosed within a building. All electrical panels
shall be located so as not to be visible from public rights-of-way.

j. Al requirements of the Sedona Fire District shall be satisfied.
k. The applicant shall provide copies of all required testing to the Engineering Department.

I.  As-built plans shall be provided to the City in digital and hard copy formats acceptable to the City
Engineer.

m. An elevation Certificate from an Arizona Registered Land Surveyor is required for each building.

n. All areas of cut and fill shall be landscaped or dressed in such a manner as to reduce the potential
for erosion.

0. The applicant shall provide a letter, sealed by the engineer of record, verifying that the work, as
done, is in substantial accordance with the approved plans.

p. All construction shall comply with the Storm Water Regulations in Chapter 14 of the City of Sedona
City Code. Storm water quantities and velocities shall not be greater than the historic values at
the downstream property line.

13. Within thirty days of approval of the Development Review, the property owners of record of the subject
properties shall sign and record a waiver acknowledging their waiver of any right to claim just
compensation for diminution in value under A.R.S. §12-1134 related to the granting of this Development
Review.
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Good Neighbor Policy



The Village at Saddlerock Crossing
GOOD NEIGHBOR POLICY

September 24, 2024

The Village at Saddlerock Crossing is a proposed 100-room hotel and 46-unit workforce multi-family
community planned for 6.36 acres south of the intersection of State Route 89A and Soldiers Pass Road in
Sedona. The purpose of this Good Neighbor Policy is to implement best practices related to noise mitigation,
landscape and maintenance, parking, and pet management for the Village at Saddlerock Crossing.

Contact Info

The Baney Corporation {the “Owner”) recognizes the importance of an available contact to address any
issues impacting the Saddlerock community. Upon issuance of a Certificate of Occupancy for the
development, this Policy will be updated with the name, phone number, and email address of a designated
on-site contact person (or persons) for the Saddlerock neighborhood. The Developer shall designate an on-
site contact person for both daytime issues during business hours and also for issues after hours. The
designated contact(s) will be available to address and respond to neighborhood issues and concerns in a
timely manner. A final and updated copy of this Policy with contact information shall be distributed to the
Saddlerock neighborhood via U.S. Mail. Saddlerock residents will also be provided an opportunity to opt in
to receive the Policy and future updates via email.

Noise Mitigation

Hotel Rooftop Lounge: Owner shall cease all activity in the rooftop lounge and rooftop pool area no later than
9:00 pm, seven days a week. During operational hours, the following restrictions shall be observed:

* No live music or DJ at any time.
* Pre-recorded music may only be played via the hotel's permanent speaker system (i.e. no portable
amplified systems or PA systems) at volume levels compliant with Sedona City Code Chapter 8.25.

Multi-Family Residences: Owner shall incorporate the lease terms outlined in Section 6.4 of the Development
Agreement into every apartment lease.

Bus Idling: Any passenger bus parked on the Property shall not idle longer than 30 minutes in any 60-minute
period of time. If the temperature is greater than 75 degrees, no bus shall idle longer than 60 minutes in a
90-minute period of time.

Landscape & Maintenance

Landscaping shall be maintained by the Owner consistent with the Class A hotel and multi-family residential
community which includes regular and consistent maintenance, trimming, replanting, height, and seasonal
cleanup. The property shall be maintained by the Owner in such a fashion as to be compatible in appearance
with the other residential properties in the area in quality of materials used in landscaping and in maintenance
of such open areas, landscaping and parking areas.



Cut-Through Traffic

In addition to the signage outlined in Section 6.6 of the Development Agreement, the Owner will notify and
advise all commercial drivers (deliveries, shuttle service, contractors, etc.) to avoid using local streets south
of the Property to either access or depart from the Property.

Parking

The Developer has incorporated extensive provisions in Development Agreement Section 5 to ensure that
there is adequate parking on-site for the Viltage at Saddlerock Parking and that overflow parking does not
impact surrounding property owners. In addition to the commitments identified in Section 5, the Owner will
work with the Saddlerock residents and City of Sedona to establish residential permit parking for the
Saddlerock neighborhood per Section 10.20.100(B) of the Sedona Land Development Code if overflow
parking from the development becomes a consistent problem.,

The Owner will provide printed information to hotel guests at check-in expressly forbidding on-street parking
in the Saddlerock Homes neighborhood for both registered guests and their visitors. The Owner will also
incorporate language into the Hotel employee handbook advising employees not to park in the Saddlerock
neighborhood.

Pet Management

The hotel shall incorporate and designate an area on site for pets traveling with hotel guests to relieve
themselves. This pet relief area shall include a dog waste station with cleanup bags and a trash receptacle.
Upon check-in at the hotel, guests traveling with pets will be provided with a pamphlet that includes the
following information:

Sedona codes and ordinances regarding animal waste cleanup and leashing/restraints.
Locations of public parks and dog parks.

Notification that the Saddlerock neighborhood shall not be used by hotel guests for dog walking.
Cannot leave dogs unattended in hotel rooms.

The Oxford Suites Pet Behavior Guidelines (attached) shall be enforced at the hotel.

e & o 0

Complaint Response Policy and Procedure:

Complaints regarding noise, landscape maintenance, parking, and pet management will be handled by the
designated on-site contact person. In the event of a complaint, the following procedures will be implemented:

Gather contact information of complainant
Investigate complaint

Document resolution

Communicate with interested parties

With respect to noise complaints, the designated contact person will provide an initial response to the
complainant within one hour and provide a follow-up report within two hours of the initial complaint.



Amendment

The “Contact Info" section of this Policy may be amended by the Owner as necessary to ensure that
Saddlerock residents have current and accurate contact information for the designated contact(s). The
remaining sections of this Policy may be amended through the following procedures:

1.

2

All requested amendments shall be submitted to the Community Development Director for review
and approval.

The Owner shall mail notice of the proposed amendment to all residents of the Saddlerock Homes
neighborhood a minimum of fifteen (15) days prior to any action by the Community Development
Director to approve the request (the “Notice Period').

If the Community Development Department receives no protests or opposition to the proposed
amendment during the Notice Period, the Community Development Director may administratively
approve requested amendment.

If the Community Development Department receives any protests or opposition to the proposed
amendment, the Owner may attempt to resolve the protest or opposition directly with the resident(s}.
If the opposition has been resolved to the satisfaction of the Community Development Director, the
Director may administratively approve the requested amendment.

If the Owner is unable to resolve the protest directly with the resident, the Community Development
Department shall schedule the request for review and action by the Sedona Planning and Zoning
Commission in accordance with the public hearing procedures in Section 8.3(F) of the Land
Development Code.

An updated copy of this Policy shall be mailed to all residents of the Saddlerock neighborhood within
fifteen (15) days of approval of any amendment.



() OXFORDSUITES

Pet Behavior Guidelines

(1)
'
Oxford Suites are delighted to welcome you and your four-legged friend(s)! Our designated pet-friendly

rooms are located on the lower floors of our hotels. We allow small to medium sized cats and dogs only.
There isamaximum oftwo pets allowed, perreservation. (initials)

Fee Information:

Our non-refundable pet fee is $ per pet, per day. The fee is not included in your room rate and will be
charged daily along with any applicable taxes. A refundable cleaning deposit of $ will be taken on
arrival. (initials)

Please carefully review our guidelines:

& We accept domesticated dogs and cats only, with a limit of two pets per reservation. Aggressive
breeds, and/or exotic pets are not permitted.

% Emotional Support Animals, comfort animals, companion animals, and other domestic therapy
animals are not service animals under Title Il and Title Ill of the ADA and are subject to our pet fee.

% For your pet's safety, please keep it always leashed.

® Please walk your pet regularly. We have disposable bags for your use and we ask that the used
disposable bags are thrown in the trash cans outside of the hotel. (initials)

& Please let us know what time would be convenient for housekeeping to service your room.
Designated pet rooms require daily service, and your pet should not be in the room during
service. AM/PM

# Pets are not allowed to be left unattended in our guest rooms or suites. If you decide to take
advantage of some of our local attractions, please contact a Hospitality Specialist and we will assist
you with finding someone to take care of your pet while you are out.

& Should your pet need medical attention, please contact a Hospitality Specialist and we will assist
you with finding a local vet.

® Due to health regulations, animals are not allowed in the dining area or the pool and spa area,
with the exception of service dogs.

We do not anticipate your pet{s) to be a problem. However, should your pet cause damage to any portion
of our property, you will be held financially responsible for any lost room revenue and damaged goods.

Thank you for choosing Oxford Suites. We hope your stay surpasses your expectations. Upon check-
out, please allow a staff member to inspect your room. Thank you for your cooperation and adherence to
our Pet Behavior Guidelines.

| have read the Oxford Suites Pet Behavior Guidelines and agree to all terms and conditions.

Guest Signature Print Guest's Name

Date(s) of Stay Pet{s) Name

Cell phone number Alternative phone number



